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QUESTIONS PRESENTED 

1. Whether in defense against false charges against 
civil service employee of the Federal Government the 
taking of appeals by such employee in accordance with 
regulations of the agency in which he works may be 
regarded as a “cause as will promote the efficiency of 
such service” within the meaning of Section 652, Title 5, 
XT. S. C. (infra pp. 7-8) and Section 9.102, Federal Per¬ 
sonnel Manual (infra p. 8), for discharging said em¬ 
ployee. 

2. Whether the following charges are specific and in 
detail within the meaning of Section 652, Title 5, U. S. C. 
(infra, pp. 7-8) and Section 9.102, Federal Personnel 
Manual (infra, p. 8): 

“a. Insubordination by refusal to accept final ad¬ 
judication and decisions. 

b. Impeding the efficiency of the federal service. 

c. Vindicative attitude toward superiors.” 

3. Whether formulation and oral presentation of 
charges by a grievance committee at its hearing on a pro¬ 
posal to remove a civil service employee from his position 
satisfy the requirements of statute (Section 652, Title 5, 
F. S. C. infra, pp. 7-8) and regulation (Section 9.102, 
Federal Personnel Manual, infra, p. 8) that: 

(a) The agency shall notify the employee in writing 
of proposed action against him and the charges 
against him. 

(b) The employee shall be allowed a reasonable time 
for filing a written answer with affidavits. 
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In The 


United States (Hour! of Appeals 

For the District of Columbia Circuit 


No. 11,474 


May Terry 


v. 


Appellant 


Frank Pace, Jr. 

Secretary of the Department of the Army 

Appellee 


Appeal from a Final Order of the United States 
District Court for the District of Columbia 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

Appellant seeks an order (a) declaring that her removal 
from her position as a civilian employee in the Depart¬ 
ment of the Army effective October 23, 1950 was in vio¬ 
lation of her statutory rights and therefore invalid, and 
without legal force and effect, and (b) directing that she 
be restored to her said position as of the said date of 
removal therefrom. There being no genuine issue of fact, 
the case was submitted to the court below upon motion 
of each of the parties for summary judgment, supported 
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by affidavits. This appeal is from an order of the Dis¬ 
trict Court granting the appellee’s Motion for Summary 
Judgment and denying that of appellant. (App. 75A) 
The District Court had jurisdiction under the provisions 
of Section 1331, Title 28, U. S. Code. The court has juris 
diction under the provisions of Section 1291, Title 28, 
U. S. Code. 

STATEMENT OF THE CASE 

A. The appellant entered the employment of the 
United States on September 1, 1939 and on October 1, 
1941 she obtained civil service status and employment 
which she held continuously thereafter until October 23, 
1950. At all times prior to October 1947 appellant’s re¬ 
lations with her fellow employees was unusually good, 
and except for the first year when her efficiency rating 
was “very good”, she was given each year an efficiency 
rating of “excellent”. (App. 2A-3A) On several occasions 
her ability and performance of her duties were com¬ 
mended highly, in writing by her superior officer. (App. 
3A-6A, 11A-19 A) 

B. In October 1947 appellant made formal complaint 
of violation by her superior officers of certain regulations 
adversely affecting her official duties She was then em¬ 
ployed in the Department of the Army stationed at the 
Frankfurt Headrjuarters of the European Command at 
Frankfurt, Germany. Her transfer to the Stuttgart Head¬ 
quarters at about that time terminated her personal In¬ 
terest in the complaint she had made, and although it had 
been sustained by the European Command she requested 
review of it by the Secretary of the Army for his infor¬ 
mation. For this she received a letter of appreciation and 
thanks from the Director of Personnel. (App. 5A) 
This was followed by a series of false or invalid actions 
against appellant, as follows: 
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(1) In March 194S appellant’s immediate superior, one 
Jay J. Van Trawver, reprimanded her for asking for a 
promotion to which she thought herself entitled. At about 
the same time she was given an efficiency rating of 
“good”, a marked reduction from her previous rating of 
“excellent” over several consecutive years prior thereto. 
Appellant appealed this rating and succeeded in having 
some of the numerical components of it raised. (App. 
6A) 

(2) In July 194S Van Trawver filed formal charges 
against the appellant charging her with theft, attempted 
fraud, mishandling of classified material, failure to carry 
out an order, and false official statement. Appellant re¬ 
plied, denying these charges and asserting countercharges 
against Van Trawver on the ground that he had filed his 
charges against her without reasonable cause. Both 
charges and countercharges were dismissed by a grievance 
committee. However, appellant’s charges against Van 
Trawver were carried to higher echelons and ultimately 
to the Office of the Secretary of the Department of the 
Army. (App. 40A-41A) 

(3) In October 1948 appellant was returned from 
Europe to the United States pursuant to a ruling of her 
superior that her employment contract had terminated. 
Appellant had protested this ruling in Europe, and upon 
return to the United States pressed an appeal from it to 
the Civil Service Commission. The Commission reversed 
the ruling of the Department, finding that her employ¬ 
ment contract had not terminated, and ordering her res¬ 
toration to duty at her post in Stuttgart. She thereupon 
returned to Europe in November, 1948, reported for and 
entered upon duty. (App. 6A) 

(4) Immediately after her return she was required by 
her superior officers to submit to a neuropsychiatric exam¬ 
ination. No neuropsychiatric condition of any character 
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was found, and the examining physician expressed amaze¬ 
ment that she had been required to be examined. (App. 
6A) 

(5) In March 1949 appellant saw her own personnel 
hie for the first time subsequent to dismissal of the 
charges against her of theft, fraud, etc. (supra p. 3). 
She thereupon discovered that subsequent to the decision 
that the charge of theft, fraud and the others were not 
true, Van Trawver had placed a memorandum in her file 
stating, contrary to the official decision on the point, that 
“the act of theft was accomplished” by appellant. She 
appealed to higher authority to have this memorandum 
removed from her file. (App. 44A and infra pp. 6, 12) 

(6) In June 1949 appellant was charged by her su¬ 
perior officer with indecent exposure. Upon appeal by 
her this charge was found to be false, but there was an 
initial holding of neglect on the part of appellant in pass¬ 
ing her window while it was not adequately curtained and 
she not fully dressed, and on that ground she was offi¬ 
cially reprimanded. Upon appellant’s further appeal, 
however, the reprimand was withdrawn and the charge 
of indecent exposure was found to be so utterly lacking 
in support that the entire official record concerning it was 
ordered destroyed. (App. 50A) Her resistance to this 
charge had consisted in part of a claim that it was a 
deliberate “frame up”, a view supported by the fact that 
obviously false testimony had been presented against her 
at the hearing. She asked for an investigation of the 
manner in which this false evidence against her had been 
obtained. (App. 47A-49A) 

C. In a letter dated February 17, 1950 appellant was 
given notice of a proposal to remove her from her posi¬ 
tion on the grounds to the general effect that she re¬ 
sorted too frequently to the appeal procedure provided 
by the regulations of the Department. (App. 35A-38A) She 
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objected that this letter of charges was too general, fail¬ 
ing to state the charges specifically and in detail, as re¬ 
quired by statute and regulation. (App. 38A-39A) There¬ 
after, on February 28, 1950 a substitute letter of charges 
was given to appellant containing a more specific state¬ 
ment and repudiating, in effect, the earlier letter of Feb¬ 
ruary 17. Subsequently, at a hearing before the grievance 
committee charges against appellant were formulated as 
follows: 

“a. Insubordination by refusal to accept final adjudi¬ 
cation and decisions. 

b. Impeding the efficiency of the federal service. 

c. Vindictive attitude toward superiors.” (App. 59A) 

These charges were formulated by the grievance com¬ 
mittee itself, not by any of appellant’s superior officers. 
They purport to be taken from the letter of charges of 
February 17, written by one Col. Fenwick, appellant’s 
superior officer, (App. 35A-38A) but repudiated and aban¬ 
doned by him (App. 19A-21A) upon appellant’s objection 
that they were not specific enough to meet the statutory re¬ 
quirements. (App. 38A-39A) These charges upon which ap 
pellant’s case was heard were presented to her by the 
grievance committee by announcement in open hearing of 
that committee, and not in writing in advance, with op¬ 
portunity to make written reply thereto. This action was 
taken by the grievance committee and sustained on appeal 
over appellant’s objection (App. 63A) Appellant was 
removed from her position upon a finding of “insubordi¬ 
nation—despite official warnings you persistently reap¬ 
pealed matters already ruled on by competent authorities, 
thereby impairing the efficiency of the organization with 
which von were employed”. (App. 8A) This finding 
was made by a grievance committee after a hearing. 

D. Of the many appeals taken by appellant in the 
course of resisting the series of false charges against her. 
(supra pp. 3-4) only two reached or were considered by 
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or in any way acted upon by the highest echelon . . . the 
Employee Grievance Board . . . with concurrence of the 
Secretary of the Department. These two were: 

a. Appellant’s charges that Van Trawver’s charges 
against her of theft, fraud, etc. (supra p. 3) were filed 
without reasonable foundation in fact. This appeal was 
finally denied by the Employee Grievance Board with the 
concurrence of the Secretary of the Department in a letter 
dated May 10,1949. (App. 40A-41A) No further considera¬ 
tion of this matter was requested, nor does appellee claim 
that any further consideration was either requested or 
given. 

b. Appellant’s Complaint of March 20, 1949 (supra p. 
4) seeking removal from her file of a memorandum 
placed there stating in effect that she was guilty of theft, 
although she had been exonerated of this charge by the 
grievance committe. There is no record purporting to be 
or to embody any decision by the Employee Grievance 
Board or the Secretary of the Army on this Complaint. 
Neither is there a record which in itself shows considera¬ 
tion of this Complaint by the highest echelon. There is 
no record of any notice directed to appellant whatever 
that any action had been taken by anyone on this Com¬ 
plaint. The file contains a communication by authority 
of the Secretary of the Army, dated May 19, 1949, con¬ 
veying notice to the Commander-in-Chief, European Com¬ 
mand, that appellant’s letter of March 20, 1949 had been 
considered by the Secretary of the Army before the 
above-mentioned letter of May 10, 1949. (App. 41A) 
Thus, while it is not so stated, it may possibly be implied 
that the letter of May 10 was intended to embody a de¬ 
cision on both of the complaints herein dismissed; how¬ 
ever, the notice of May 19 was not addressed to appel¬ 
lant, was not delivered to her, and she had no knowledge 
of it at all until she received the letter of charges of 
February 28, 1950. (App. 67A-68A) 
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Prior to receiving such notice on February 28, 1950 
appellant did, on November 29, 1949, write a letter in 
which she made inquiry’ concerning what she then thought 
was inaction on her letter of March 20, and asking that 
action be taken on it. (App. 22A) This is the sole basis 
in the facts to support the charge that appellant had re- 
appealed anv matter decided bv final authoritv. (cf infra 

p. 12 ) 


POINTS RELIED UPON BY APPELLANT 

Appellant claims violation of the Statute (5 U. S. Code, 
652 infra pp. 7-8) and Regulations (Section 9.102 of the 
Regulations of the Civil Service Commission infra p. 8) 
in that (a) the finding stated as a ground for appellant’s 
removal does not state a cause for which removal is per¬ 
mitted by the statute, (b) the charges against her were 
not specific and in detail, (c) the charges were brought 
by the grievance committee and not by any superior offi¬ 
cer, and (d) the charges were not given to her in writing 
with reasonable opportunity to file a written answer. 


STATUTES AND REGULATIONS INVOLVED 

Section 652, Title 5, T T . S. Code, as amended, provides: 

“No person in the classified civil service of the 
United States shall be removed or suspended without 
pay therefrom except for such cause as will promote 
the efficiency of such service and for reasons given in 
writing. Any person w’hose removal or suspension 
without pay is sought shall (1) have notice of the 
same and of any charges preferred against him; (2) 
be furnished with a copy of such charges; (3) be 
allowed a reasonable time for filing a written answer 
to such charges with affidavits; and (4) be furnished 
at the earliest practicable date with a written de¬ 
cision on such answer. No examination of witnesses 
nor any trial or hearing shall be required except in 
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the discretion of the officer or employee directing the 
removal or suspension without pay. Copies of the 
charges, the notice of hearing, the answer, the reasons 
for removal or suspension without pay, and the order 
of removal or suspension without pay shall he made 
a part of the records of the proper department or 
agency, as shall also the reasons for reduction in 
grade or compensation: and copies of the same shall 
be furnished, upon request, to the person affected 
and to the Civil Service Commission.” 

"Regulations of the United States Civil Service Commis¬ 
sion, Section 9.102, Federal Personnel Manual, Page Z-l- 
249 provides: 

“No emoplyee, veteran or nonveteran, shall be sep¬ 
arated, suspended, or demoted except for such cause 
as will promote the efficiency of the service and for 
reasons given in writing. The agency shall notify 
the employee in writing of the action proposed to be 
taken. This notice shall set forth, specifically and in 
detail, the charges preferred against him. The em¬ 
ployee shall be allowed a reasonable time for filing a 
written answer to such charges and furnishing affi¬ 
davits in support of his answer. He shall not, how¬ 
ever, be entitled to an examination of witnesses, nor 
shall any trial or hearing be required except in the 
discretion of the agency. If the employee answers 
the charges, his answer must be considered by the 
agency. Following consideration of the answer, the 
employee shall be furnished at the earliest practical 
date with a written decision. If the agency deter¬ 
mines that removal or other action is warranted, the 
employee shall be notified in the decision of the rea¬ 
sons for the action taken and its effective date. 
Copies of the charges, notice of hearing (if any), 
answer, reasons for removal, or other action, shall be 
made a part of the records of the department or 
agency concerned.” 

Civilian Personnel Regulations No. E2, Employee Re¬ 
lations Grievance Procedures, Department of the Army, 
as amended November 1948, provides: 
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“1-1. a. These regulations are published pursuant 
to Executive Order 9830 (See Page Zl-201, Federal 
Personnel Manual) and have been approved by the 
Civil Service Commission and the Secretary of the 
Army. Installations may publish such supplementary 

policies and instructions as are considered necessary. 

• • • 

“b. These regulations are effective and manda¬ 
tory at all installations of the Department of the 
Army in the zone of interior and to United States 
citizen civilian personnel, wherever located / 1 

“Policy” 

“1-4. It is the policy of the Department of the 
Army that employees will be treated fairly in all re¬ 
spects and will be privileged to discuss freely and to 
settle their problems with their supervisors. Further, 
that employees will be unimpeded and free from re¬ 
straint, interference, coercion, discrimination, or re¬ 
prisal in making complaints or in filing grievances 
under the authority of these regulations. The De¬ 
partment of the Army considers: it to be a right of 
employees to present any matters relating to their 
employment to their employers for consideration.” 

“Higher Echelons” 

“5-5. It will be the responsibility of commands 
above the installation level to insure effective admin¬ 
istration of the grievance procedure. This responsi¬ 
bility is carried out through staff supervision of, and 
assistance to, installations in their employee-manage¬ 
ment relations, and through comprehensive and ob¬ 
jective review of grievances appealed beyond the in¬ 
stallation level.” 

“Conduct of Hearing” (By Grievance Committee) 

“6-2. b. The chairman will advise committee 
members to— 

(1) Act as a fact-finding body and avoid any sem¬ 
blance of a trial or prosecution. 
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(2) Interrogate complainant and all parties con¬ 
cerned during the hearing in such a manner 
as to obtain full disclosure of all relevant and 
material facts in the case.” 

“6-3. b. The commanding officer will consider the 
findings and recommendations of the committee and 
promptly render a written reply to the complainant 
indicating— 

(1) Issues considered. 

(2) Decision. 

(3) Complainant’s right, if he so desires, to— 

(a) Appeal to higher authority within 10 
calendar days from date of decision. 

(b) Review* the record and make pertinent 
comment thereon in preparation for such 
appeal. 

(c) Receive assistance from the civilian per¬ 
sonnel office in processing his appeal.” 

“Request for Review” 

“7-1. a. When the employee is not satisfied with 
the decision of the commanding officer, he will have 
the right to request a review’ of his case by succes¬ 
sively higher echelons of review’, up to and including 
the Employee Grievance Board or the Fair Employ¬ 
ment Officer, Department of the Army.” 

SUMMARY OF ARGUMENT 
I 

Appellant w’as removed from her position in the classi¬ 
fied civil service upon a finding of “insubordination— 
despite official warnings you persistently reappealed mat¬ 
ters already ruled on by competent authority, thereby 
impairing the efficiency of the organization with w’hich 
you w*ere employed”. All of her appeals wrere defensive 
against false charges brought against her; all of her 
appeals were permitted by regulations of the Department, 
and Department regulations prohibit interference with 
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authorized appeals or any intimidation, coercion or repri¬ 
sal. The applicable statute and regulations do not per¬ 
mit dismissal of a civil service employee for authorized 
use of appeal procedure in defense against false charges. 
If it were otherwise, appellant was put to the untenable 
choice of accepting removal from her position on (a) false 
charges or (b) because of effort, although authorized by 
regulation, to resist false charges. 

n 

The charges against appellant were too general and 
indefinite to meet the requirements of statute and regu¬ 
lations that they be specific and in detail. They do not 
measure up to the standard applied by this Court in Deak 
v. Face, 88 U. S. App. D. C. 50, 185 F(2) 997. 

III 

The charges against appellant were not formulated and 
given to her in writing by any superior officer but, con¬ 
trary to requirements of statute and regulations, they 
were given to her orally by a grievance committee. 

IV 

Appellant was not given reasonable opportunity to file 
a -written reply to the charges against her, although the 
statute and regulations expressly provide that she shall 
have such an opportunity. 

ARGUMENT 

I 

The finding of fact upon which appellant’s removal from 
her position was ultimately rested does not constitute a 
“cause” for which removal of a classified civil servant is 
permitted by statute. For present purposes it is assumed 
arguendo, that this finding was arrived at through pre- 
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scribed procedures, was supported by evidence, and was 
not arbitrary or capricious. The ultimate finding against 
appellant and the only cause ultimately asserted as the 
cause for her removal was: “insubordination—despite 
official warnings you persistently reappealed matters al¬ 
ready ruled on by competent authority, thereby impair¬ 
ing the efficiency of the organization with which you w T ere 
employed”. (App. SA) (emphasis supplied) This 
finding made after the proof was all in differs signifi¬ 
cantly from the charges against appellant stated at the 
opening of the hearing. The charge was “insubordination 
and refusal to accept final adjudication and decisions. m 
(emphasis supplied) 

A “competent” authority is any authority having power, 
jurisdiction or the legal qualifications to act on a matter. 
It may include, of course, but certainly is not restricted 
to “final” authority. In the present case, for example, 
both the grievance committee and the European Com¬ 
mander were competent authorities to act on appellant’s 
appeals but neither was a final authority and under the 
regulations of the Department appellant had an absolute 
right to appeal from any subordinate, although compe¬ 
tent, authority to the highest echelon, the Employee Griev¬ 
ance Review Board. (Regulation E2 supra p. 10) Not 
only did she have this right, but the regulations afforded 
her protection in the exercise of it against any hindrance, 
intimidation, coercion or reprisal (Section 1-4, supra p. 


1 This distinction formally drawn by a tribunal in a single pro¬ 
ceeding would seem to require no explanation. The explanation 
here is plain, however. The proof shows that only two of appel¬ 
lant's communications reached the "final" authority in the Depart¬ 
ment. Of these no further action was taken whatever regarding 
one. As to the other, appellant made a second inquiry at a time 
when she was unaware that her original complaint had been con¬ 
sidered by the highest echelon (supra p. 7). For lack of proof to 
sustain the charge of reappealing after decision by final authority, 
the finding could not conform to it. 
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9). Thus the ultimate finding relied upon to support 
appellant’s removal from her position was only a finding 
that she had done what she had an absolute right to do 
under the regulations of the Department. True, the find¬ 
ing recited that appellant reappealed matters ruled on 
by competent authorities “despite official warning”, but 
the warnings themselves were violations of the provisions 
against reprisal, intimidation or coercion (Section 1-4, 
supra p. 9). 

In practical effect any civil service employee would be 
in a hopelessly unfair and untenable position if the stated 
cause for appellant’s removal is a valid cause. All of 
her appeals were defensive. A series of actions adverse 
to her was initiated by her superior officers. These in¬ 
cluded some very serious accusations, including fraud, 
theft and indecent exposure (supra pp. 3-4) Exercising 
her right of appeal under the regulations of the Depart¬ 
ment she successfully refuted all of them; for these ef¬ 
forts she was finally removed. Under the Department’s 
final position appellant had a choice on one side to sub¬ 
mit to false charges, undoubtedly leading to her removal 
from her position (and possible criminal prosecution), or 
to be removed from her positoin if she took the required 
appeals, all permitted by the regulations, to defend herself 
against the false charges. She chose the latter course 
and while she successfully defended against the false 
charges, she lost her position for doing so, unless it be 
held by this Court that the action of the Department in 
removing her was invalid. 

It is submitted that taking permitted action in defense 
against false charges is not a “cause” for which removal 
of a civil service employee from his position is permitted. 
The statute and regulations provided that appellant had 
protection against removal from her position and it can¬ 
not reasonably be concluded that a course of conduct 
permitted and even encouraged by Department regula- 
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tions may be regarded as a cause for removal of an 
employee for the good of the service. 

II 

The charges against appellant did not comply with re¬ 
quirements of statute and regulaiton that they be specific 
and in detail. The statute provides against removal of 
any person in the classified civil service except for rea¬ 
sons given in writing together with a copy of the charges. 
(Section 6f)2, supra, pp. 7-8) The regulation requires in 
cases of proposed removal of a civil service employee that 
notice to the person involved “shall set forth specifically 
and in detail the charges preferred against him”. (Sec¬ 
tion 9.102, supra p. 8) 

This Court has held, in construing language of a stat¬ 
ute substantially identical to that relied upon in this case, 
that: 2 


“We think that in keeping with the plain terms of 
the statute and the Secretary’s order the information 
must be sufficient to inform the employee with reason¬ 
able certainty and precision of the cause for his re¬ 
moval. Only thus can he, upon receiving the infor¬ 
mation, take full advantage of the right granted by 
the statute to “submit, within thirty days thereafter, 
such statement or affidavits, or both, as he may de¬ 
sire to show why he should be retained and not re¬ 
moved.” To avail themselves of this right it is im¬ 
portant that appellants be informed of the dates, 
places and organizations referred to in the stated 
reasons for their removal. Otherwise they cannot 
have a fair opportunity to show reasons for reinstate¬ 
ment, which the statute holds out to them. They are 
deprived in large measure of the right to clear their 
names and appeal for reinstatement. To what spe¬ 
cific thing could appellants’ statements or affidavits 


2 This statute required that the person involved “be fully in¬ 
formed of the reasons for such removal” and have opportunity to 
file a written answer. 
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be directed beyond their own general denials? Yet, 
with the specifications indicated, convincing proof 
might be obtainable to show their innocence.’’ Dealt 
v. Pace , 88 U. S. App. D. C. 50, 52; 185 F(2), 997, 
999. 

In the Dealt case the charges were: 

“1. That you attended a meeting open only to Com¬ 
munist Party members, and 
2. That you have attended meetings openly spon¬ 
sored by the Communist Party or organizations 
known to be affiliated with the Communist Partv, 
and have evinced active and sympathetic affilia¬ 
tion with these organizations.” (P. 51, App. 
D. C., P. 998 F(2)) 

It is submitted that the Dealt case is directly in point 
here, and that the rule there applied is dispositive of the 
point here presented. 

The charges against appellant purport to be a summari¬ 
zation of charges contained in a letter of February 17, 
1950 addressed to appellant by Lt. Col. A. W. Renwiek 
(App. 35A-38A) but resort to that letter would bring us no 
closer to compliance with the statute and regulations. 
Patently it is far too general to meet the standard ap¬ 
proved in the Dealt case. Moreover, is was superseded 
by a letter from Col. Penwick dated February 28, 1950, in 
which he in effect repudiated and abandoned his letter of 
February 17 by listing certain less general charges and 
then advising 1 ‘This command does not desire to add to 
the already voluminous evidence, therefore its removal 
charges have been limited to the points enumerated above.” 
(App. 19A-21 A) This second letter was written by Col. Pen- 
wick pursuant to appellant’s objection that the first let¬ 
ter was too general to meet the requirements of statute 
and regulation. (App. 3SA-39A) 
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III 

It is plain, we submit, that both the statute and the 
regulations contemplate that charges for removal of a 
civil service employee shall be brought by some superior 
officer having some interest in and responsibility for the 
work of such employee and some knowledge thereof. It 
is equally plain that a grievance committee called upon 
to review removal charges is supposed to be impartial 
and not the author of the charges. Yet in the present 
case the grievance committee itself formulated the charges 
against appellant, and this was over her objection (App. 
63A). It is true, the committee purported to summarize 
a three page letter of charges dated February 17, 1950 
(App. 59A) but the “summarization”, so called, involved 
such a wade degree of selection and interpretation as to 
leave no reasonable assurance whatever that it even ap¬ 
proximated the intentions of the author of the letter (App. 
7). The process called summarization was in practical 
effect the formulation of charges by a body without au¬ 
thority for that purpose. 

Even if it were assumed, however, that the committee 
made a fair and dependable summarization of the letter 
of February 17, the fact remains that the author of that 
letter had in effect repudiated it by his subsequent letter 
of Februarv 28, in which he carefullv limited his charges 
to four specific items enumerated in that subsequent letter. 
(App. 35A-38A) Thus there was an absence of any founda¬ 
tion whatever for the “summarization” procedure. The 
charges resulting from it cannot be founded upon au¬ 
thority of the letter, and they cannot be founded upon 
any authority of the grievance committee to bring original 
charges upon its own Tuotion. 

IV 

The charges against appellant were not presented to 
her in writing with an opportunity to reply in writing. 
They were given to her orally by the grievance committee 
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at the opening of a hearing, after which the hearing pro¬ 
ceeded immediately and appellant neither filed any answer 
in writing nor had reasonable opportunity to do so. 

It was not claimed in the court below and presumably 
will not be claimed here that the hearing served to 
correct this departure from required procedure. Indeed 
it w'ould seem certainly to be true that a hearing on un- 
swered general charges (unlimited as to time, person or 
place) could ever be made the equivalent in substance of 
a hearing on issues defined by specific and detailed 
charges and written answer thereto by the person charged. 
Moreover, the statute and regulations plainly contemplate 
that the answer shall be considered first by the author of 
the charges who shall determine whether the answer is 
sufficient. In the present case the only official purporting 
to initiate charges was Col. Renwick and appellant was 
entitled to his consideration of and judgment upon her 
answer. It is reasonable to assume that upon the charges 
stated by the grievance committee Col. "Renwick w^ould 
have sustained appellant’s position. As "we have seen, 
he had already done so in effect by abandonment of his 
letter of February 17. He did this in response to ap¬ 
pellant’s objection that the letter was not sufficiently spe¬ 
cific. No doubt he would have arrived at the same con¬ 
clusion had he been given an opportunity to consider a 
similar objection to the charges stated by the grievance 
committee. 

V 

The specific departures from procedural requirements 
discussed above should also be considered in their cumu¬ 
lative effect The overall picture is one of removal from 
office of a faithful and efficient employee without valid 
grounds on a series of procedural irregularities tending, 
if not deliberately so designed, to obscure and to confuse. 
At least one thing plainly appears, however. Appellant 
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did not have the fair chance guaranteed to her by the 
statute and regulations. 

To deny her relief would be to allow administrative 
discretion to run riot and to set the pattern by which 
judicial protection against statutory violations could be 
successfully prevented by any official that may in the 
future desire to remove an employee without valid cause. 

The requirements of the statute and regulations are 
plain and simple. They are well designed on one side to 
permit removal of employees for the good of the service 
and on the other to protect employees against removal at 
the whim or caprice of particular officers. The require¬ 
ments are also prescribed by Congress, the policy making 
branch of our government, and it is not the province of 
administrative officials to determine whether or not they 
will be followed. Principles stated by the Court of Claims 
in a recent case, although with reference to a different 
statute, are equally applicable here. That Court has 
stated in a suit for back pay for a discharged employee: 

“It seems rather strange that department officials 
are sometimes reluctant to follow the single require¬ 
ments of an Act of Congress. Perhaps it is pride in 
a decision already rendered, or a desire not to ac¬ 
knowledge a mistake. At any rate, they sometimes 
seem to acknowledge the necessity of a concession 
grudgingly rather than openly and willingly, to make 
the barest sort of correction rather than a real com¬ 
pliance. 

“There is nothing ambiguous about the Veterans ’ 
Preference Act. Pightly or wrongly, it was enacted 
by the Congress in recognition of the great sacrifices 
of those who had an active part in our national de¬ 
fense at times when everything we cherish was at 
stake. 

“The Congress is the policy-making branch of our 
government. It said plaintiff should have at least 
thirty days’ notice. The War Department gave him 
twenty-nine. WTiv*? We have no doubt the official 
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thought he was allowing exactly thirty days. But in 
his efforts to give not an ounce more than was neces¬ 
sary, he sliced the ham too thin. Then, too, the law 
requires the privilege of a personal appearance on 
appeal to the Civil Service Commission. This was 
not granted; and w’hen it was belatedly allowed, it was 
after a decision and in such a way as to say, “Oh, 
well, if we must listen to you, pay your own expenses, 
come up to Washington and we’ll hear you; but see 
how far you get.” There was manifestly no genuine 
compliance. 

“These were not little matters. They are of vast 
concern to the great array of veterans who at least 
are entitled to a good-faith compliance with the rights 
granted by a grateful people through their Congress. 
We cannot set the pattern of trimming away these 
rights.” (Stringer v. United States, 117 Ct Cl. 30, 
50; 90 F. Supp., 375, 380-81.) 

CONCLUSION 

It is respectfully submitted that the judgment of the 
court below should be reversed with directions to grant 
appellant’s motion for summary judgment and deny that 
of the appellee. 

Keith L. Seegmiller 
Attorney for Appellant 
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1 Filed Sep 27 1951 Harry M. Hull, Clerk 

IX THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

MAY TERRY, 1465 Harvard St., N. W., Washington, D.C. 

Plaintiff, 

v. 

FRANK PACE, JR., Secretary of the Department of the 
Army, Washington 25, D. C. 

Defendant. 

4059-’51 

Complaint for Illegal Separatio-n fro-ni Government Service 

1. The matter here in controversy exceeds the value 
of $3,000.00 and arises under the laws of the United 
States. The jurisdiction of this Court is invoked under 
Section 1331, Title 2S, U. S. Code. 

2. The plaintiff is a citizen of the United States and 
a resident of the District of Columbia. The defendant is 
the Secretarv of the Army of the United States. 

3. The plaintiff entered the employment of the United 
States on September 1, 1939 in the position of Junior 
Clerk Stenographer in the Field Office of the Department 
of Agriculture, situated in New Orleans, Louisiana. 
Thereafter, through competitive examination and upon 
meeting all other requirements of the United States Civil 
Service Commission, plaintiff obtained competitive status 
for Civil Service employment on October 1, 1941, which 
she has held continuously since that date. 

4. Since her initial employment by the United States 
Government on September 1, 1939, plaintiff was em¬ 
ployed by various Federal agencies, as follows: 
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(a) September 1, 1939 to September 30, 1941 ( a period 
of 2 years and 1 month), Department of Agriculture Field 
Office, New Orleans, La. 

(b) October 1, 1941 to February 10, 1942 (a period of 
41/2 months) United States Maritime Commission. 

2 (c) February 11, 1942 to October 2, 1944 (a 

period of 2 years and 8 months) Department of 
the Army, stationed in Trinidad. 

(d) October 3, 1944 to December 13, 1945 (a period 
of 1 year and 3 months) Department of the Navy, sta¬ 
tioned at Dutch Harbor, Alaska. 

(e) February 25, 1946 to October 23, 1950 (a period 
of 4 years and S months) Department of the Army, Euro¬ 
pean Command. Of this last period of employment, all 
of which was in Germany, plaintiff served until December 
8, 1947 at the Frankfurt Headquarters, and thereafter 
until October 23, 1950 at the Stuttgart Headquarters. 

5. At all times prior to October 1947, plaintiff’s rela¬ 
tions with other employees and with her superior officers 
was unusually good, unmarred by any conflict of any 
character, and her services were regarded by her superior 
officers as highly satisfactory, as indicated by the facts 
(a) that over these years (1939 to 1947) she was given 
an efficiency rating the first year of “very good”, con¬ 
sistently thereafter of “excellent”, these being the next 
highest and highest ratings respectively in the scale then 
in effect for rating of government employees, and (b) 
that her superior officers over this entire period gave her 
written recommendations most commendatory in char¬ 
acter, as follow’s: 

“Miss Terry’s general reputation for honesty, trust¬ 
worthiness, sobriety and efficiency is distinctly superior.” 

/s/ Harry L. Kebric, Agent, Secretary of Agricul¬ 
ture, New’ Orleans, 10-6-41, (Exhibit A, attached 
hereto and made a part hereof). 




“I concur thoroughly in the remarks Mr. Kebric makes 
regarding Miss Terry. I consider her an exceptionally 
competent, cheerful and intelligent worker, and feel sure 
that any office securing her services is to be congratu¬ 
lated.” 

/s/ W. B. Mathews, Agent, Secretary of Agriculture, 
New Orleans, La., 1-1S-42, (Exhibit B, attached 
hereto and made a part hereof). 

“She has been an energetic, capable and resourceful 
worker, and is commended for a high degree of coopera¬ 
tion with both management and personnel. Miss Terry 
is being released on total reduction in force, and is un¬ 
qualifiedly recommended for transfer or reappointment in 
Federal Government service.” 

/s/ A. R. Cahn, Lt. Commander, USNR, Civ. Pers. 
Officer, Dutch Harbor, Alaska, 10-20-45, (Exhibit 
C, attached hereto and made a part hereof). 

3 “In all the duties assigned to her Miss Terry 

proved to be a loyal, efficient and dependable worker. 
She is thorough, painstaking and industrious. In her asso¬ 
ciation with others, both on duty and off, she was at all 
times adaptable and cooperative. She has expressed the 
desire to continue in overseas work. Based on her health 
record and performance of duty I do not hesitate to 
recommend her for that service.” 

/s/ Lannie Conn, Captain, USN, Washington, D. C., 
1-22-46 (Exhibit D, attached hereto and made 
a part hereof). 

“This employee is unqualifiedly recommended for fur¬ 
ther employment in Government service.” 

/s/ C. Adair, Commander, USN, Dutch Harbor, 
Alaska, 10-3-45 on Form 28SS to Civil Service 
Comm. (Exhibit E, attached hereto and made a 
part hereof). 
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“I recommend her most highly, as she is well qualified in 
all phases of civilian personnel work. She will be an 
asset to any administrative office.” 

/s/ C. W. Drye, Capt., Inf., C/Admin. Branch, 
Frankfurt, Germany, 1-6-47 (Exhibit F, attached 
hereto and made a part hereof). 

“Your complete devotion to duty without regard for 
routine office hours or thought of compensation has been 
an inspiration to your associates and your subordinates. 
Your knowledge of civilian personnel regulations, policies 
and procedures has been of tremendous value in the opera¬ 
tion of the Civilian Personnel Office. By your zealous 
efforts you have made your services most acceptable and 
commendable.” 

/s/ A. R. Bolling, Maj. Gen., USA, Chief of Special 
Services, Frankfurt, Germany, 11 June 1947 
(Exhibit G, attached hereto and made a part 
hereof). 

6. In October 1947 plaintiff made formal complaint of 
violation by her superior officers of regulations affecting 
her official duties, and threatening her own position in 
the service. She was then at the Frankfurt Headquarters, 
and her transfer to Stuttgart soon thereafter terminated 
her personal interest in the complaint. However, she 
requested review of it by the Secretary of the Army, for 
his information. She had earlier been sustained in her 
charges by the European Command, and a formal ex¬ 
pression of appreciation was conveyed to the plaintiff 
from the Director of Civilian Personnel for bringing the 
matter to the attention of his office. 

7. Following the incident related in Paragraph 6, 
above, plaintiff’s record of employment, theretofore uni¬ 
versally approved by her superior officers for a period of 
nearly nine consecutive years, changed abruptly to a rec- 
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ord of attack upon her by her immediate superiors, in¬ 
cluding particularly one J. J. Van Trawver. In 
4 March 194S the said Van Trawver reprimanded her 
for asking for a promotion, to which she thought 
herself entitled under the regulations. At about the same 
time she was given an efficiency rating of “good”, a marked 
reduction from her consistent ratings of “very good” and 
“excellent" during all of her previous employment with 
the Government. Plaintiff appealed this rating, and suc¬ 
ceeded in having some of the numerical components of it 
raised. 

S. In July 194S the said Van Trawver filed formal 
charges against the plaintiff, charging her with theft, at¬ 
tempted fraud, mishandling of classified material, failure 
to carry out an order, and false official statement. Plain¬ 
tiff replied to these and filed countercharges against Van 
Trawver on the ground that he had filed his charges 
against her without adequate foundation. Plaintiff was 
cleared entirely of the charges against her, and her 
charges against Van Trawver were dismissed. 

9. In October 194S plaintiff was returned to the United 
States upon the erroneous ground that her employment 
agreement had terminated. This action of the Military 
Command in Europe was reversed by the Civil Service 
Commission, and plaintiff was returned to Europe for 
return to duty in November 1948. 

10. Immediately after her return to Europe from the 
aforesaid trip to the United States, plaintiff was ordered 
to the hospital for physical examination. Pursuant to ar¬ 
rangement made for the examination by her superior 
officers, however, she was directed to neuropsychiatric ex¬ 
aminers for mental examination, first at Stuttgart and 
later to Wiesbaden. Upon examination no reason was 
found for her being sent there, and she %vas released in 
regular course, without findings of any neuropsychiatric 
condition. 




11. In March 1949 plaintiff saw her own personnel file 
for the first time since the hearing on the charges against 
her in August 1948, and she then discovered that subse¬ 
quent to decision that the charge of theft against her 
was not true, her said immediate superior, Van Trawver, 
had placed a memorandum in the file stating, contrary to 
the official decision in the case, that “the act of theft was 
accomplished” by the plaintiff. Plaintiff appealed to 
higher authority to have this statement removed from the 
record. 

12. In June 1949 plaintiff was charged by her superior 
officer with indecent exposure. This charge was 

5 found to be false, but there was an initial holding 
of neglect on the part of plaintiff in passing her 
window while it was inadequately curtained and she not 
fully clothed. Ultimately, however, upon plaintiff’s appeal 
and insistence the charge of indecent exposure was found 
to be so utterly lacking in substance, that reprimand for 
the supposed neglect in passing her window was with¬ 
drawn, and the entire official record covering the matter 
was destroyed. Her resistance to this charge consisted 
in part of a claim that it was a deliberate “frame-up” on 
the part of her superior officer, and a request from her 
for an investigation of the manner in which the false evi¬ 
dence presented against her had been obtained. 

13. In a letter dated February 17, 1950 plaintiff was 
again given notice of a proposal to remove her from the 
service on grounds to the general effect that she had re¬ 
sorted too frequently to the appeal procedure provided 
for in regulations of the department. She requested a 
more specific statement, and in a communication dated 
February 28, 1950 (copy attached hereto as Exhibit H, 
and made a part hereof) she was advised “This Command 
bases removal charges against you solely upon your re¬ 
peated re-presentation of issues that have been already 
decided by proper authorities”. This communication then 
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listed three letters (copies of which are attached as Ex¬ 
hibit I (1) to 1 (3), and made a part hereof) containing 
the claimed “re-presentation of appeals after review”. 
The communication then concluded “Although the record 
is replete with evidence that you have ceased to be a 
satisfactory employee, this Command does not desire to 
add to the already voluminous evidence, therefore its re¬ 
moval charges have been limited to the point enumerated 
above”. Plaintiff answered these charges and a hearing 
was had thereon and, effective October 23, 1950, Plaintiff 
was removed from service on the ground of “Insubordi¬ 
nation—despite official warnings you persistently reap¬ 
pealed matters already ruled on by competent authority, 
thereby impairing the efficiency of the organization with 
which you were employed”. 

14. In the support of plaintiff's removal it was neither 
claimed nor found that any appeal taken by her was con¬ 
trary to appellate procedure prescribed by regulations of 
the department, and none of such appeals were contrary 
to such procedure in fact. On the other hand, each of the 
appeals claimed by the department to be an abuse of the 
appellate procedure constituted exercise by plaintiff of a 
right conferred upon her by the regulations of 
6 the department. None of the appeals identified in 
the charge against plaintiff was rejected by final 
authority on the ground that earlier final decision had been 
rendered and the only final decision, by the Secretary of 
the Army, on any issue raised by plaintiff was on the 
single matter of her charges in July 194S that Van 
Trawver had filed charges against her without adequate 
foundation, as stated in Paragraph 6, above. None of 
the warnings to plaintiff against further resort to the ap¬ 
peal procedure was based upon the ground that she lacked 
the right of appeal, but each was based solely upon the 
ground that it would incur displeasure upon the part of 
her superiors, despite her right to appeal. All of the 
appeals claimed to support the charges for plaintiff’s re- 


inoval were taken by plaintiff solely as defensive meas¬ 
ures in resisting charges against her, and none was related 
to any subject of inquiry initiated by her. 

15. It was not found in support of the action removing 
plaintiff from service that she sought review of any issue 
which had been finallv decided bv the authoritv of last 
resort, and any finding to that effect would be arbitrary 
and capricious and without any support in the proof. 

16. It is so plain as to leave no room for exercise of 
judgment or discretion that none of the communications 
claimed to support the removal charges against plaintiff 
raised any issue that had been decided by final authority, 
and any finding to the contrary if one had been made 
would be arbitrary and capricious, and wholly without 
support in the evidence. 

17. The charges and findings for removal of plaintiff 
from her position in the Department of the Army do not 
provide support in law for the removal and any findings 
sufficient to support removal would be arbitrary and cap¬ 
ricious and wholly without support in the evidence. Re¬ 
moval of plaintiff from her position on the grounds 
charged, shown by the proof and found by the department, 
constitutes illegal denial to her of the protection of reme¬ 
dial provisions of applicable statutes and regulations. 

IS. Continuously since the time of her discharge from 
service on October 23, 1950, the plaintiff has been able 
and willing to perform the duties from which she was 
discharged, and this has been known to her superior 
officers in such employment. Plaintiff has appealed from 
the order removing her from her position, and has ex¬ 
hausted all of her administrative remedies, and presently 
has no remedy available except resort to this Court. 

7 Wherefore these premises considered the plaintiff 

respectfully prays: 
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1. That the process of this court issue requiring the 
defendant to appear and answer the exigencies of this 
complaint, 

2. That an order be entered herein declaring that plain¬ 
tiff was illegally discharged from her employment in the 
Department of the Army on October 23, 1950, and that 
said discharge is without any legal force or effect, 

3. That an order be entered herein directing the de¬ 
fendant to restore plaintiff to the position from which she 
was illegally discharged on October 23, 1950, and to all 
rights, privileges and benefits appertaining to said posi¬ 
tion with the same standing in all respects from the date 
of said illegal discharge that she would have had except 
for such illegal discharge, with like effect as if her serv¬ 
ice had been continuous from the date of said discharge, 

4. And for such other further relief as to the Court 
may seem proper in the premises. 

/s/ May Terry 
May Terry 
Plaintiff 

City of Washington : 

District of Columbia : 

ss 

I, May Terry, being first duly sworn depose and say 
that I have read the foregoing Complaint by me sub¬ 
scribed; that I understand the contents thereof and that 
all things therein stated as facts are true and those things 
stated upon information and belief are verily believed to 
be true. 

/s/ May Terry 
May Terry 

Subscribed and sworn to before me this 27th day of 
September, 1951. 

/s/ Susanne McB. Farnsworth 
Notary Public 
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My Commission Expires March 14, 1953. 

/s/ Keith L. Seegmiller 
Keith L. Seegmiller 
Attorney for Plaintiff 
1616 Eye Street, N. W. 

Washington, D. C. 

S Filed Sep 27 1951 Harry M. Hull, Clerk 
EXHIBIT A: 

UNITED STATES DEPARTMENT OF AGRICULTURE 
SURPLUS MARKETING ADMINISTRATION 
WASHINGTON, D. C. 

Plaza Hotel 

San Antonio, Texas 

October 6, 1941 
4059--51 

Mr. Guy E. Needham, Director 
Division of Personnel 
United States Maritime Commission 
Commerce Building 
Washington, D. C. 

Dear Mr. Needham: 

This is to acknowledge your letter of September 27, 
relative to your consideration of Miss May Terry of New 
Orleans, Louisiana for a position with your Commission. 

Miss Terry was in my employ on a part-time basis from 
about October, 1939 to June, 1940, at which time she was 
employed as my secretary on a full-time basis following 
the establishment of an office in the Cotton Exchange 
Building at New Orleans and the employment of a full¬ 
time staff to handle our programs in the Louisiana, Hous¬ 
ton, and Galveston area. Miss Terry remained in my 
employ until January, 1941, at which time she was trans- 
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ferred to our Cotton Export Agent's office when my of¬ 
ficial station was removed to San Antonio, Texas. 

Miss Terry's general reputation for honesty, trust¬ 
worthiness, sobriety and efficiency is definitely superior. 
Without hesitation and with thoroughly considered as¬ 
surance, 1 can give Miss Terry my unqualified recommen¬ 
dation for secretarial, stenographic, and file clerk duties. 

It is my general practice in handling references of this 
type to state only that the applicant’s services have been 
satisfactory and, regarding the applicant’s character, that 
there is nothing known to his detriment; however, Miss 
Terry’s outstanding secretarial qualifications and personal 
qualities merit exceptional consideration. 

Miss Terry should be particularly well suited for Mari¬ 
time Commission work in view of the experience obtained 
in connection with our One-Variety Cotton Export Pro¬ 
gram and Cotton Products Export Subsidy Programs. 

Yerv truly vours, 

/s/ Harry L. Kebric, Agent 
Harry L. Kebric, Agent 
Secretary of Agriculture 
Marketing Division 
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EXHIBIT B: 

UNITED STATES DEPARTMENT OF AGRICULTURE 
SURPLUS MARKETING ADMINISTRATION 
WASHINGTON, D. C. 

508 Cotton Exchange Building, 
New Orleans, Louisiana, 

January 18, 1941. 

Mr. Milo Perkins, Administrator, 

Surplus Marketing Administration, 

United States Department of Agriculture, 

Washington, D. C. 

Subject: Personnel Action—Miss May Terry 

Attn: Mr. H. T. Garringer. 

9 

Dear Mr. Perkins: 

The enclosed papers have been handed me by Miss 
May Terry who, you will remember, was employed in 
tills office from September 1, 1939 to May 1, 1940, when 
she transferred to Mr. Kebric’s office. Mr. Kebric left 
last night for San Antonio, and in the hurry of departure 
failed to send in Miss Terry’s enclosed papers. 

I understand that Miss Terry has not been officially 
terminated, therefore 1 am not sure that these forms 
should be filed until her status is a little clearer. How¬ 
ever, you are on the spot and know what is the best pro¬ 
cedure to take. 

I note that Mr. Kebric filled in and signed the lower 
part of Form 28SS (a). I am under the impression that 
this part of the form should be signed by Mr. Vaughan, 
Chief of the Personnel Division, but am not sure. 

Will you be good enough, as in the case of Mr. Giraud, 
to do the necessary with the enclosed papers? 
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I concur thoroughly in the remarks Mr. Kebric makes 
regarding Miss Terry. I consider her an exceptionally 
competent, cheerful and intelligent worker and feel sure 
that any office securing her services is to be congratu¬ 
lated. 

/s/ W. B. Mathews 
W. B. Mathews, 

Agent, Secretary of 
Agriculture, 

In Charge 

WBM :T 
Enclosures. 

EXHIBIT C: 

U. S. NAVAL OPERATING BASE 
DUTCH HARBOR, ALASKA 
(NAVY 151) 

20 October 1945 

TO WHOM IT MAY CONCERN: 

1. Miss May Terry has been employed at this Naval 
Operating Base since October, 1944, during which time 
she has shown herself to be particularly adapted to han¬ 
dling all types of civilian personnel work. 

2. Prior to October, 1944 civilians had not been em¬ 
ployed at this Naval Operating Base. The program was 
new and presented many problems. Although the number 
of civilians has been small, it has included both classified 
and unclassified employees, the majority of whom were 
working for the first time under civil service appointment. 
Practically every type of personnel action has been in¬ 
volved. As sole employee of the Civilian Personnel Divi¬ 
sion, under direction of the Civilian Personnel Officer, 
Miss Terry has assumed responsibility for the interpreta¬ 
tion and application of regulations and directives, and for 
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the routine details of office procedure, such as compiling 
reports, maintaining files, effecting personnel actions, 
writing travel orders, and handling letter and dispatch 
correspondence. She has been an energetic, capable and 
resourceful worker, and is commended for a high degree 
of cooperation with both management and personnel. 

10 

3. ^liss Terry is being released on total reduction in 
force, and is unqualifiedly recommended for transfer or 
reappointment in Federal Government service. 

/s/ A. R. Cahn, Lieut. Commander, USNR 
A. R. Cahn, Lieut. Commander, USNR 
Civilian Personnel Officer 


EXHIBIT D: 4059-’51 

NAVY DEPARTMENT 

OFFICE OF THE CHIEF OF NAVAL OPERATIONS 
WASHINGTON 25, D. C. 

22 January 1946 

TO WHOM IT MAY CONCERN: 

Miss May Terry was employed at Naval Operating 
Base, Dutch Harbor from October 1944 to November 1945. 
Upon arrival there she was assigned as my secretary, 
authorized to handle secret communications. With the 
arrival of additional employees she was reassigned to the 
handling of civilian personnel matters under the direction 
of the Civilian Personnel Officer. 

In all duties assigned to her Miss Terry proved to be 
a loyal, efficient and dependable worker. She is thorough, 
painstaking, and industrious. In her association with 
others, both on duty and off, she was at all times adaptable 
and cooperative. She has expressed the desire to continue 
in overseas work. Based on her health record and per- 
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formance of duty I do not hesitate to recommend her for 
that service. 

/s/ L. Conn 

Lannie Conn 
Captain, USN 

EXHIBIT E: 

(This Exhibit in its entirety is printed form, consisting 
of the Plaintiff’s “Application for Entry on War Reem¬ 
ployment List”, the particular portion of it pertinent here 
is as follows:) 

1. (Dept, or Agency) Navy Department (Bureau or 
Office) U. S. Naval Operating Base (Location) Dutch 
Harbor, Alaska. 

2. THIS EMPLOYEE IS UNQUALIFIEDLY REC¬ 
OMMENDED FOR FURTHER EMPLOYMENT IN THE 
GOVERNMENT SERVICE. (Note:—This application 
should not be transmitted to the Civil Service Commission 
unless the employee is unqualifiedly recommended for such 
further employment.) 

3. The degree of efficiency on his last assignment in 
this agency was EXCELLENT. (Excellent — Very Good 
— Good — Fair — Unsatisfactory) 

4. The statements made by the applicant pertaining to 
his employment in this department or agency are correct. 

5. (x) This employee has civil service. ( ) This em¬ 
ployee does not have civil service status. ( ) It is not 
known whether this employee has civil service status. 

If employee has status, explain how acquired: 

Appointed from Register of 1941 (New Orleans, La.) 
and served probation in Maritime Com. Wash. D. C. 

11 6. REMARKS: 

/s/ C. Adair 

Signature C. ADAIR, Commander, U.S.N. 
Date 3 October 1945 Official title Commander, NOB 


EXHIBIT F: 
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HEADQUARTERS 

U. S .FORCES, EUROPEAN THEATER 
Office of the Theater Chief of Special Services 

APO 757 

6 January 1947 

Lt. Colonel Robert C. Hubbard 
Special Services Officer 
Hq., USAFE, APO 633 
U. S. Army 

Dear Colonel Hubbard: 


This letter will introduce Miss May Terry, U. S. Civil¬ 
ian, CAF-7, now employed in my office as a Personnel 
Technician. 


Her present duties involve the administration of the 
records of all Hostesses, CATS and Librarians in the 
Theater, as well as the preparation of a monthly $90,000 
payroll. She has performed all her duties in an outstand¬ 
ing and superior manner. 

Unfortunately her present position cannot be graded 
above CAF-7, so she is seeking employment elsewhere with 
a view to possible promotion. 

I recommend her most highly, as she is well qualified in 
all phases of civilian personnel work. She will be an 
asset to any administrative office. 


Anything 

preciated. 


that you can do for her will be greatly ap- 
Sincerely, 

/s/ C. W. Drye 
C. W. Drve 
Capt., Inf. 
C/Admin.Br. 
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EXHIBIT G: 

HEADQUARTERS 
EUROPEAN COMMAND 
Office of the Chief of Special Services 

APO 807, US Army 

11 June 1947 

Miss May Terry 

US Civilian, CAF-7 

Office of the Chief of Special Services 

APO S07, US Army 

My dear Miss Terry, 

On the eve of your departure to accept employment 
with another War Department agency, I wish to express 
to you my sincere appreciation for the fine work you 
have done while assigned to duty with Special 
12 Services Division. 

Fourteen months ago when you were assigned to 
this Division you inherited as Civilian Personnel Tech¬ 
nician a new and most difficult job. Since that time I have 
on many occasions noted the good work you were doing. 
Your complete devotion to duty without regard for routine 
office hours or thought of compensation has been an in¬ 
spiration to your associates and to your subordinates. 
Your knowledge of civilian personnel regulations, policies 
and procedures has been of tremendous value in the oper¬ 
ation of the Civilian Personnel Office. By your zealous 
efforts you have made your services most acceptable and 
commendable. 

I shall always regret that while you were with this Divi¬ 
sion it was not possible to promote you to a higher Civil 
Service rating, as I consider you well qualified for such 
promotion in any personnel or administrative position. 
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I wish you every success in your new assignment and 
know that you will continue your good work wherever you 
are. 

Sincerely, 

/s/ A. R. Bolling 
A. R. Bolling 
Maj. Gen., USA 
Chief of Special Services 

EXHIBIT H: 

AG 230 CP 2nd Ind 

Subject: Notice of Proposed Removal Action 

HEADQUARTERS STUTTGART MILITARY POST, 
APO 154, US ARMY, 2S February 1950 
TO: Miss May Terry, Hqs Stuttgart Military Post, 
APO 154, US Armv 

1. Reference par 1, a, 1st Indorsement above, numerous 
appeals and charges originated by you have caused a large 
expenditure of time and public funds on the part of your¬ 
self, your supervisors, other echelons of this command, 
Hqs EUCOM and Office, Secretary of the Army. It is 
recognized and accepted that you are not open to censure 
for carrying an appeal through all recognized channels for 
final decision. You, however, have re-interated many ap¬ 
peals after final decision by competent authorities as set 
forth below. Use of the time of Government Officials and 
funds for payment of this time constitutes a wilful abuse 
of your right as a Government employee. 

2. Reference par 1, b, 1st Indorsement above, it is not 
desired to re-interate other instances of your refusal or 
reluctance to accept competent decisions. This command 
bases removal charges against you solely upon your re¬ 
peated representation of issues that have been already de¬ 
cided by proper authorities. 
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3. Reference par. 1, c, 1st Indorsement above, the fol¬ 
lowing is a partial list of re-presentation of appeals after 
review: 

a. Letter, subject: Grievance Appeal and Request for 
Disciplinary Action against Mr. Jay J. Van Trawver, 
dated 29 November 1949, which re-appeals matters adjudi¬ 
cated by Hqs. EUCOM and finally adjudicated by Office, 
Secretary of Army, in letter, subject: Grievance Case of 
Miss May Terry, dated 10 May 1949, as further finalized 
in 9th Indorsement, dated 19 May 1949 signed by A. H. 
Onthank, to basic letter, subject: Grievance Case of May 
Terry, and re-appealed over 10th Indorsement on Request 
for Disciplinary Action against Mr. Jay J. Van Trawver, 
dated 29 November 1949 in your 12th Indorsement to 
same letter. 

13 b. Letter, subject: Grievance Appeal and Re¬ 
quest for Disciplinary Action against Mr. Jay J. 
Van Trawver, Civilian Personnel Officer, dated 11 Jan¬ 
uary 1950, which re-appeals decision and findings of this 
Headquarters in letter, subject: Appeal from reprimand, 
dated 1 September 1949, signed by Brigadier General 
A. J. Funk, in which vou were notified that no adverse 
action was taken against you and that the entire record 
in your file was destroyed in order that all mention of 
the incident be expunged from your records. 

c. Letter addressed to the Chief of Staff, United 
States Army, dated 14 February 1950, in which you ap¬ 
peal matters already adjudicated in letter, Office, Secre¬ 
tary of Army, subject: Grievance Case of Miss May 
Terry, dated 10 May 1949, signed by John Martyn as 
further adjudicated in 9th Indorsement, dated 19 May 
1949, signed by A. H. Onthank, to basic letters, subject: 
Grievance Case of May Terry. 

d. In the cases referred to in a, b, and c above, there 
is evidence on file to show that an appeal was made 
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through the Inspector General Hqs EUCOM and direct 
contacts were made with Hqs EUCOM, Office, Secretary 
of Army, Overseas Affairs Branch, and presently with 
the office, Chief of Staff, United States Army. There is 
also correspondence on file to show that you contacted 
the Civil Service Commission on 22 March 1949, by‘ ad¬ 
dressing a letter to the Law Office of the Commission 
requesting the Commission to consider charges which you 
desired to bring against the former Civilian Personnel 
Officer, after you had been informed by the Office, Secre¬ 
tary of Army in 5th Indorsement to letter, subject: 
Grievance Case of May Terry, dated 17 January 1949, 
signed by A. H. Onthank, that par 7 of letter of decisions 
of Hqs EUCOM, dated 30 September 1948, was fully re¬ 
sponsive to your charges against the former Civilian 
Personnel Officer. 

4. Reference par 1, d, 1st Indorsement above, although 
the record is replete with evidences that you have ceased 
to be a satisfactory employee this command does not de¬ 
sire to add to the already voluminous evidence, therefore 
its removal charges have been limited to the points 
enumerated above. 

5. You have a right to reply to the charges by not 
later than 8 March 1950 and consideration will be given 
to your reply before further action is taken. 

FOR THE COMMANDING GENERAL: 

/s/ A. W. Renwick 
/t/ A. W. RENWICK 
Lt Col AGD 
Civilian Personnel Officer 

Tel: STUTTGART 93981 
Ext 326 
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EXHIBIT I (1) 

HEADQUARTERS 
STUTTGART MILITARY POST 
APO 154 US ARMY 

29 November 1949 

SUBJECT: Grievance Appeal and request for disciplin¬ 
ary action against Mr. Jay J. Van Trawver, 
Civilian Personnel Officer 

TO: Commanding General 
Stuttgart Military Post 
APO 154, US Army 
THRU: Channels 

14 1. Mr. Jay J. Van Trawver, Civilian Personnel 

Officer, signed an official document dated 22 July 
1948 wherein he accused the undersigned of having com¬ 
mitted theft. The letter alleged to have been stolen v'as 
at all times in the custody of Mr. Van Trawver, and on 
22 July 1948 was in his personel possession. In an 
official hearing held on 12 August 1948 this charge was 
proved to be false. 

2. On or about 13 October 1948 Mr. Van Traw^ver, 
being fully aware that the above referred to charge had 
been proved false, wrote and initialed an official indorse¬ 
ment with reference to the said charge of theft in which 
it was stated: ‘"The act of theft was committed.” 

3. On or about 1 June 1949 Mr. Van Trawwer wrote 
an official indorsement furnishing to Officer of the Chief 
of Finance, Adjustment Division, Army Finance Center, 
St. Louis, Missouri, information known by him at the 
time to be false. This indorsement pertained to a claim 
filed by me with the General Accounting Office, Washing¬ 
ton, D. C. 

4. The official writings referred to above were false 
and libellous. They constituted illegal use of Federal 
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Government correspondence and authority delegated by 
the Secretary of the Army, for the purpose of defaming 
my character, depriving me of employment, and prevent¬ 
ing proper adjudication of an official claim. 

5. Mr. Van Trawver has been given opportunity to re¬ 
tract the false and libellous statements referred to above. 
On 22 November 1949 written request was made by me to 
Mr. Van Trawver that said statements be retracted, within 
three business days. He has refused in writing to do so. 
This is therefore the first positive knowledge that I have 
had of refusal by him to retract statements known by him 
to have been false, or to disclaim responsibility therefor. 

6. EUCOM CPC No. 7, with respect to authority dele¬ 
gated by Secretary^ of the Army to the Commander-in- 
Chief, European Command, and redelegated to the Com¬ 
manding General, Stuttgart Military Post, provides the 
following responsibility: 

“Assure that all applicable United States Civil Service 
Commission, Department of the Army and European 
Command civilian personnel directives are complied with, 
accounting to the Commander-in-Chief for the discharge 
of civilian personnel responsibility as specified in cur¬ 
rently effective directives”. 

7. Federal Personnel Manual C2-31, “Conduct of Of¬ 
ficers and Employees”, provides: 

“False certificate—Giving certificate or other writing 
containing any statement which is known to be false, 
$500.00 fine; 1 year imprisonment; or both. (18 U.S.C. 
195.)” 

8. German law (to which I understand U. S. civilians 
are amenable) Secs. 1S6, 187 and 188, Criminal Code, 
provides imprisonment, minimum two months, for defa¬ 
mation of character. 
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9. United States Civil Service Commisison Rules and 
Regulations, Sec. 22.2 (a) (2) provides: 

‘‘In cases where there is reasonable cause to believe 
the employee to be guilty of a crime for which a sentence 
of imprisonment can be imposed, the employee need not 
be given thirty (30) days advance written notice, but 
must be given such advance notice and opportunity to 
answer as under the circumstances will be reasonable.” 

In view of the fact that the false and libellous nature 
of writings referred to in paragraphs 1 and 2 above is 
self-evident, it is requested that this regulation be made 
applicable. 

15 10. It is requested that Mr. Jay J. Van Trawver 

be required to reply to the foregoing charges wdthin five 
business days: that a thorough investigation be made, 
and that separation action be in accordance with CPR 
60.3-3g(l) (a). 

11. Hearing before a fair and impartial Grievance 
Committee is requested. 

12. It is further requested that all writings referred 
to in paragraphs 1, 2 and 3 above, now on file in this 
headquarters, Headquarters European Command, of Of¬ 
fice of the Secretary of the Army, be made available to 
me as evidence for review’ by the Grievance Committee. 

Respectuflly submitted: 

/s/ May Terry 
/1/ May Terry 
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EXHIBIT I (2) 

HEADQUARTERS 
STUTTGART MILITARY POST 
APO 154 US ARMY 

11 January 1950 

SUBJECT: Grievance Appeal and Request for disciplin¬ 
ary action against Mr. Jav J. Van Traw- 
ver. Civilian Personnel Officer 

TO: Commanding General, Stuttgart Military Post 
APO 154, US Army 
THRU: Channels* 

1. Reference is made to copy of my letter to Chief of 
Police, Ludwigsburg, Germany, 2 December 1949 (Incl. 
No. 1) and to copy of translations of letter from Police 
Director, Police Headquarters, City of Ludwigsburg, 
dated 23 December 1949, received by me through Office 
of the Land Commissioner for Wuerttemberg Baden on 
7 January 1950 (Incl. No. 2). I have requested certified 
true copies of Inclosure No. 1 in the original German 
and of report referred to in second paragraph of In¬ 
closure No. 2. 

2. Since the report made by Police Headquarters, Lud¬ 
wigsburg, dated 19 April 1949, was “only written at the 
request of an American office” it appears obvious that 
the alleged “incident” was instigated bv some member 
of the occupation force. It will be noted that Police 
Director Kerkelbach evaded questions asked by me in 
sub-paragraphs a, b and c, page 2 of Inclosure No. 1. 

3. Mr. Jay J. Van Trawver is required by his oath of 
office to “well and faithfully discharge the duties of the 
office on which I am about to enter”. Such performance 
of duty would necessarily have included his bringing to 
my attention immediately any infraction of rules or regu- 
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lations. Instead he surreptitiously sent a German mem¬ 
ber of his staff to require of the German Police Depart¬ 
ment that they file a report against me. I was in no 
way informed of the actions plotted against me until I 
was summoned to the Office of the Provost Marshal on 
23 May 1949 to answer statements of the vilest nature 
made by two German policemen. These statements were 
procured by Major August Kastner, who was not author¬ 
ized to solicit such statements. In order to defend mv- 
self it was necessary for me to employ a lawyer. The 
statements were proved to be utterly false and malicious. 
Thus it is evident that Mr. Van Trawler participated in 
a plot to defame my character and to remove me from 
federal service. 

16 4. t T nder Article of War 2 (d) both Mr. Van 

Trawver and I are subject to Military Law. Under 
the 96th Article of War Mr. Van Trawver’s actions have 
brought discredit upon the military service. 

5. It is inconceivable that in the United States Mr. 
Van Trawver would have asked a city police department 
to file a report against an employee. His action in this 
case is all the more reprehensible because the prestige 
of the Occupation "Force was used to procure such a re¬ 
port from the Police Department of an occupied country. 

6. Had there been any legitimate cause for complaint 
as to my conduct such complaint would have channeled 
through Office of Military Government where I would 
have been given protection due me as a citizen of the 
United States. Mr. Van Trawver’s violation of this pro¬ 
cedure is indefensible. It deprived me of my civil rights 
and caused me much humiliation and expense. It reflected 
on the miiltarv sendee, and discredited the Occupation 
Forces in the eyes of the German People. 

7. It is my contention that Mr. Van Trawver’s actions 
fall within the meaning of Chapter C2-28, Federal Per¬ 
sonnel Manual, which provides: 



27 A 


“Misconduct generally—Criminal, infamous, dishonest, 
immoral or notoriously disgraceful conduct” 

8. It is requested that Mr. Jay J. Trawver be required 
to answer charges of “Misconduct” as set forth herein, 
and any and all other actions in connection therewith 
as may be disclosed by inquiry or investigation. 

9. It is requested that Mr. Van Trawver be required 
to answer charges as set forth herein within five days. 

10. Hearing before a fair and impartial Grievance 
Committee is requested. 

11. It is further requested that no personnel action 
effecting separation of Air. Van Trawver be effected until 
charges against him have been adjudicated. 

RESPECTFULLY SUBMITTED : 

/s/ May Terry 
/t/ MAY TERRY 

2 Incls: a/s 
Information copy to: 

Secretary of Defense, Washington, D. C. 

Secretary of the Army, Washington, D. C. 
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EXHIBIT I (3) 

Hq. Stuttgart Miltiary Post 
APO 154, c/o Postmaster, New York 

14 February 1950 

Chief of Staff, United States Army 
The Pentagon 
Washington, D. C. 

Dear Sir: 

Reference is made to paragraph 9, 12th indorsement 
of attached correspondence. Because this correspondence 
may be delayed in transmittal permission has been asked 
and granted to forward this delayed information 
17 copy. Delay has been due to the fact that within 
an hour after 12th indorsement was delivered to 
the Civilian Personnel Officer, Lt. Colonel A. W. Renwick, 
on 3 February 1950, I was ordered by him to leave the 
office immediately and not to return until further notice. 
Just before I left the office he informed me in the pres¬ 
ence of both American and German employees that 
charges for removal from Government service would be 
preferred against me for being “an exasperating per¬ 
son”. At 1330 hours on 9 February 1950 I was ordered 
to report for duty in the Safety Section. To date I have 
neither desk nor duties. I am uniformed as to why I have 
been removed from my normal duties. 

With respect to the charge of “Attempted Fraud”, at¬ 
tention is invited to the following inconsistencies: 

a. Statement that I informed the Civilian Personnel 
Officer that I did not wish to extend my Employment 
Agreement. (Par. 4, 12th Ind.). 

b. Charge that I did extend my Employment Agree¬ 
ment. 
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c. Statement by Civilian Personnel Officer, dated 24 
June 1948, that Employment Agreement would be re¬ 
newed. (Incl. No. 1). 

d. Statement that Employment Agreement was stolen 
by me. (Par. 2, 12th Ind.). (Extension obviously could 
not have been effected if Employment Agreement was 
not on file). 

The 3rd Indorsement quoted from in paragraph 2, 12th 
indorsement, pencil dated 13 October 1948, was placed in 
my 201-file by the Civilian Personnel Officer. It remained 
there from date of filing until after 20 March 1949, when 
it was removed by the Civilian Personnel Officer. 

With reference to paragraph 3 of 7th indorsement, 
1 did request that the hospital furnish me with copies 
of documents committing me to the neuropsychiatric sec¬ 
tion of the 317th Station Hospital. This was not done. 
During the five days spent in the 317th Station Hospital 
courtesy was shown me and I was released as promptly 
as the paper work could be completed—three business 
days. However, I do feel that the Surgeon General might 
be interested in the possible misuse of hospital facilities 
by the 387th Station Hospital, Stuttgart Military Post— 
particularly in view of the fact that I was informed by 
Captain Folsom, the interviewing psychiatrist, that the 
Executive Officer, Colonel Wilson, telephoned him prior to 
my arrival there for what was represented to me to be a 
physical examination. It is unlikely that Colonel Wilson 
was interested in a “physical examination” of a civilian 
employee except to give instructions as to findings to be 
made. 

There is attached a letter from my lawyer to the Hon¬ 
orable Paul Jones, inclosing a letter from me. (Incls. 
Nos. 3 and 4). I believe that a fair and impartial investi¬ 
gation would show this case, over a period of more than 
a year and a half, to be an amazing series of unjust 
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actions against me and scurrilous attacks on my character. 
It has handicapped employees whom I supervise, inter¬ 
fered with Government work and impaired my health. 

My object is to have all records pertaining to me, 201 
and other files, cleared of all false charges and state¬ 
ments, and to be able to perform my work unmolested 
and free from intimidation as is guaranteed by Federal 
laws, rules and regulations. It is my earnest desire to be 
transferred to another overseas area. 

This letter is written as an American citizen serving 
overseas and entitled to the protection of the Federal 
Government. A reply evaluating my contentions and 
rights would be greatly appreciated. 

Respectfully, 

MAY TERRY 

CC: Commanding General 
Stuttgart Military Post 
APO 154, US Army 

• • i • 
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18 Filed Nov 29 1951 Harry M. Hull, Clerk 

Motion to Dismiss 

Comes now the defendant by his attorney, the United 
States Attorney for the District of Columbia, and prays 
that the complaint be dismissed on the grounds: (1) 
That the complaint does not state a cause of action upon 
which relief may be granted; (2) That this Court does 
not have jurisdiction over the subject matter of the 
action for the reasons set forth in the memorandum of 
points and authorities attached hereto. 

/s/ Charles M. Irelan 

CHARLES M. IRELAN 
United States Attorney 

/s/ Ross O’Donoghue 

ROSS O’DONOGHUE 
Assistant United States 
Attorney 

/s/ Harold H. Bacon 

HAROLD H. BACON 
Assistant United States 
Attorney 

20 Filed Apr 24 1952 Harry M. Hull, Clerk 

Order 

Upon consideration of defendant’s oral motion for leave 
to file a supplemental memorandum of points and au¬ 
thorities and affidavits and exhibits in support of his mo¬ 
tion to dismiss, it is by the Court this 24th day of April, 
1952, nunc pro tunc February 15, 1952 

ORDERED that defendant have leave to file a supple¬ 
mental memorandum of points and authorities with affi- 


32 A 


davits and exhibits, and upon such filing the motion to 
dismiss is to be deemed a motion for summary judgment, 
the plaintiff to have thirty days from February 15, 1952 
to file papers in opposition to said motion. 

/s/ Burnita Shelton Matthews 

Judge 

• • • * 

21 Filed Mar 17 1952 Harry M. Hull, Clerk 

Motion For Summary Judgment 

Comes now the plaintiff in the above entitled case and 
moves for summary judgment upon the pleadings and the 
affidavits of the parties filed herein. 

1. It appears that there is no genuine issue as to any 
material fact, 

2. Court has jurisdiction to grant the relief prayed for, 

3. The facts before the Court establish that plaintiff’s 
separation from her position in the Department of the 
Army was in violation of the procedural requirements of 
statute (5 U.S.C. 652) and regulation (Regulations of the 
Civil Service Commission, Section 9.102). 

/s/ Keith L. Seegmiller 
Keith L. Seegmiller 
Attorney for Plaintiff 

• * * • 

22 Filed Mar 17 1952 Harry M. Hull, Clerk 

' _ 

Affidavit of May Terry 

District of Columbia: ss 

I, May Terry, being first duly sworn, depose and say 
that I am the plaintiff in the case of Terry v. Pace, identi¬ 
fied in the attached memorandum of Points and Authori- 
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ties, and that this affidavit is given to supply facts in sup¬ 
port of my Motion for Summary Judgment in said case, 
and in opposition to the Motion of the Defendant for 
Summarv Judgment. 

Exhibit 1, attached hereto, is a true copy of a letter 
received by me from Lt. Col. A. W. Renwick on or about 
February 17, 1950. 

Exhibit 2, attached hereto, is a true copy of a letter 
delivered by me to Lt. Col. A. W. Renwick, on or about 
February 20, 1950. 

Exhibit 3, attached hereto, is a true copy of a letter 
prepared by me and forwarded to the addressee on or 
about November 29, 1949. 

Exhibit 4, attached hereto, is a true copy of a letter 
from the ofiiee of the Secretary of the Army exhibited to 
me on or about May 29, 1949. 

Exhibit 5, attached hereto, is a true copy of a 9th en¬ 
dorsement which was shown to me on February 28, 1950 
but of which 1 had no prior knowledge whatever. 

Exhibit 6, attached hereto, is a true copy of a letter 
written by me and forwarded to the addressee on or about 
March 20* 1949. 

Exhibit 7, attached hereto, is a true copy of a letter 
written by me and forwarded to the addressee on or about 
January 11, 1950. 

Exhibit S, attached hereto, is a true copy of a letter 
delivered to me on or about September 1, 1949. 

Exhibit 9, attached hereto, is a true copy of a letter 
written by me and forwarded to the addressee on or about 
February 14, 1950. 

Exhibit 10, attached hereto, is a true copy of a letter 
written by me and forwarded to the addressee on or about 
March 22, 1949. 
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Exhibit 11, attached hereto, is a true copy of a 12th 
endorsement delivered by me on or about January 17, 
1949. 

Exhibit 12, attached hereto, is a true copy of two para¬ 
graphs from a 3rd endorsement found by me in my per¬ 
sonnel file during the early part of March 1949 and not 
theretofore known to me. 

23 During a hearing held on April 6 to 20, 1950, as 
a result of which I was ultimately removed from 
my position in the Department of the Army, the commit¬ 
tee hearing the grievance against me undertook to state 
the charges for the purpose of clarity. In doing so they 
considered entirely the letter to me of February 17, 1950, 
(Exhibit 1, attached) and stated three charges as shown 
on page 1 of ‘‘Memorandum for Brigadier General A. J. 
Funk’’, attached to defendant’s Motion for Summary Judg¬ 
ment. This procedure was objected to by me on the 
ground that the only valid charges against me for the 
purposes of that hearing were contained in a communica¬ 
tion to me dated February 2S, 1950. (Exhibit H to the 
complaint) Further objection was made to the charges 
formulated by the Grievance Committee on the ground 
that they were too general and on the ground that I had 
been afforded no opportunity to answer them in writing. 

During my service in the Department of the Army I 
had opportunity to become familiar with the procedure 
for forwarding any information through channels and, 
while original information was required to be forwarded 
through channels, it was a well-established custom fre¬ 
quently used and universally approved to forward infor¬ 
mation copies direct to the addressee of any material, the 
original of which had been sent through channels. On 
February 14, 1950 I asked and obtained specific permis¬ 
sion to forward the original of Exhibit 9 (attached here¬ 
to) to the addressee named thereon. 
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I never wrote to the Inspector General regarding any 
matter referred to in subparagraphs a, b and c of the 
letter of February 23, 1950. (Exhibit H to the complaint) 
My only communication with the Inspector General re¬ 
ferred to a neuropsychiatric examination to which I was 
required to submit. 

All of the exhibits, 1 to 12 inclusive, attached hereto, 
are incorporated herein, and made part of this affidavit. 

/s/ May Terry 

Mav Terrv 
* * 

Subscribed and sworn to before me this 15th day of 
March, 1952. 

/s/ Susanne McB. Farnsworth 
Notary Public 

My Commission Expires March 14, 1953. 

24 Filed Mar 17 1952 Harry M. Hull, Clerk 

Exhibit 1 

HEADQUARTERS 
STUTTGART MILITARY POST 

APO 154 US ARMY 

AG 230 CP 17 February 1950 

SUBJECT: Notice of Proposed Removal Action 

TO: Miss May Terry 

Hqs Stuttgart Military Post 
APO 154. US Army 

1. This is to notify you that in accordance with the 
requirements of Section ol.3 (d) of Executive Order 9830 
and of Section 9.101 (a) of the Civil Service Commission 
Regulations it is proposed to remove you from federal 
employment in promotion of the efficiency of the Federal 
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Service on 17 March 1950. Your actions in your present 
assignment at this Headquarters have materially impeded 
the operations of the Civilian Personnel Office, this Head¬ 
quarters, by requiring this office, the Commanding Gen¬ 
eral, and his staff to expend an undue and disproportion¬ 
ate amount of time and public funds. More particularly, 
through constant obstructionism and refusal to accept de¬ 
cisions, either favorable or unfavorable on your alleged 
grievances and appeals, from any of the above mentioned 
offices, and/or higher reviewing authorities, you have 
caused to have each of several points in these alleged 
grievances reviewed more than once, with resulting dupli¬ 
cation of effort and expenditures of time to the detri¬ 
ment of other necessary operations. 

2. Instances of refusal to accept final adjudications 
and decisions on previously decided issues constitute the 
basis for the contention that your interests are contrary 
to the smooth functioning of this Headquarters and are 
aimed at impeding the efficiency of its operations. You 
continued presence at this Headquarters is felt, therefore, 
to be prejudicial to efficiency, morale, discipline and good 
order, and removal action is warranted. 

3. In view of the detailed and voluminous record on 
file covering your alleged grievances and subsequent ap¬ 
peals, it is not considered practical or desirable to itemize 
all questions raised by yourself in the existing record. It 
is considered that you yourself are also fully informed 
through personal receipt of correspondence addressed to 
you, presently in your keeping, copies retained by you 
and from opportunities extended to you to review the 
record. 

4. Defiance toward and disregard of authority on the 
part of any member of a command tends to reduce the 
morale and efficiency of other members of the command. 
Such an attitude on your part is evidenced by the fact 
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that there are four (4) recorded instances, (listed below) 
wherein you were informed, either verbally or in writing, 
that requests on your part for a review of matters pre¬ 
viously decided would not be tolerated and that a repeti¬ 
tion of such requests in the face of such warnings would 
be indicative of vour lack of interest in the efficiencv of 

* w 

the service and would be a basis for such disciplinary ac¬ 
tion as seemed warranted. 

a. Letter Hqs ETJCOM, subject: Proposed Detail, 
dated 31 August 1949. 

b. Paragraph 7 of 7th Indorsement signed by Brig. 
General A. J. Funk to letter, subject; Grievance Appeal 
and Request for Disciplinary Action against Mr. Jay J. 
Van Trawver, Civilian Personnel Officer, dated 29 Novem¬ 
ber 1949. 

25 c. Paragraph 6 of 1st Indorsement signed by 
Brig. General A. J. Funk, to letter, subject: Griev¬ 
ance Appeal and Request for Disciplinary Action against 
Mr. Jay J. Van Trawver, Civilian Personnel Officer, dated 
11 January 1950. 

d. Verbally on 13 January 1950, at approximately 
1130 hours by Lt. Colonel Renwick in presence of Mr. A. 
Previti. 

In spite of such warnings you have continued to make such 
requests. 

5. It is further considered that your vindictive attitude 
toward your superiors does not contribute to your own 
efficiency or that of others in this command. One promi¬ 
nent instance of this attitude is shown by your statements 
of 13 September 1949 to Colonel George R. Evans and 
Mr. Robert M. Donley of Personnel and Administration 
Division, Headquarters EUCOM, to the effect that you 
will continue all efforts necessary to sustain charges 
against your former supervisor, Mr. Jay Van Trawver 
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and that you are determined to “get” Mr. Van Trawver 
“if it (takes) the last penny of (your savings and the 
last drop of blood in (your) veins”. Such a fixed determi¬ 
nation on your part does not indicate that you will ever 
be a desirable employee of this command. It also is 
doubtful that you would be satisfactory in a position else¬ 
where in the European Command because when an at¬ 
tempt was made to solve your problem by offering you 
a position elsewhere in the European Command, you re¬ 
fused except under conditions which could not be fulfilled. 

6. You have right to reply to the charges contained 
herein by not later than 24 February 1950 and considera¬ 
tion will be given to your reply before further action is 
taken. Your reply may also contain a request for a hear¬ 
ing before an impartial grievance committee. 

7. You may request assistance from the Civilian Per¬ 
sonnel Office in the preparation of your reply. 

FOR THE COMMANDING OFFICER: 

/s/ A. W. Renwick 
/t/ A. W. Renwick 
Lt. Col. AGD 
Civilian Personnel Officer 

Exhibit 2 

AG 230 CP 1st Ind 

Headquarters Stuttgart Military Post, APO 154, US 
Army, 20 February 1950 

TO: Commanding General, Stuttgart Military Post, APO 
154, US Army 

Attn : Civilian Personnel Officer 

1. P»v careful studv of basic letter I am unable to de- 
termine what specific charge or charges are for answer. 
Civil Service Regulations, Sec. 9.102 (a)(1) provides: 
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“This notice must set forth, specifically and in detail, 
the charge preferred against him”. It is therefore re¬ 
quested that I be informed specifically: 

a. What expenditure of time or public funds originated 
in any act of mine 

b. What decisions I have refused to accept. (It is re¬ 
quested that official notification to me of such specific 
decisions be cited.) 

c. What matters previously ruled on did I request re¬ 
viewed following “warnings” referred to in paragraph 4 

of basic letter 

26 d. What, if any, other and further charges are 
for answer 

2. It is further requested that I be allowed five busi¬ 
ness days in which to reply. Promptly upon clarification 
of charges reply will be made. 

RESPECTFULLY SUBMITTED: 

/s/ May Terry 
/t/ May Terry 
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Exhibit 4 

Department of the Army 

Office of the Secretary of the Armv 

* •> 

Washington 25, D. C. 

10 May 1949 

SUBJECT: Grievance Case of Miss May Terry 

THRU: Commander-in-Chief 

Hqs European Command 

APO 403, c/o Postmaster 

New York, New York 

Attn: Civilian Personnel Division 

2S TO: Miss May Terry 

Hqs Stuttgart Military Post 
Civilian Personnel Branch 
APO 154, US Army 

1. Reference is made to your request for review of 
your case by the Department of the Army’s Employee 
Grievance Review Board. 

2. Based on its consideration of your case, the Board 
has determined that: 

a. There was no violation of law or regulation or dis¬ 
crimination prohibited by law or Executive Order. 

b. There was no evidence of abuse or improper exer¬ 
cise of administrative discretion in effecting your 30-day 
suspension. 

c. There was no evidence of abuse or improper exer¬ 
cise of administrative discretion in the determination that 
the record did not substantiate your request to have dis¬ 
ciplinary action “taken against Mr. Van Trawver for de¬ 
liberate violations of regulations, falsification of SF 57 
. . . and malfeasance of duty. . . 
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3. The Board therefore recommended that the decision 
be sustained. The Acting Secretary of the Army has con¬ 
curred in this recommendation. 

BY AUTHORITY OF THE ACTING SECRETARY 
OF THE ARMY: 

/t/&/s/ John W. Martin 

Administrative Assistant 

IncI—to 9th Ind 

Exhibit 5 

SAC PD-AO 

9th Ind. 

SUBJECT: Grievance Case of May Terry 

CPD, OSA, Dept of the Army, Washington 25, D. C., 19 

Mav 1949 

m 

TO: Commander-in-Chief, Headquarters European Com¬ 
mand, APO 403, c/o Postmaster, New York, New 
York 

1. Returned herewith for appropriate disposition in 
accordance with CPR E2.9-1, dated 30 November 194S, is 
grievance file in the case of Miss May Terry, Headquar¬ 
ters Stuttgart Military Post, APO 154. 

2. In this connection, reference is made to letter of 
decision in subject case signed by Mr. John W. Martyn 
and forwarded to your headquarters under date of 10 
May 1949 for transmittal to appellant, through channels. 

3. Additional correspondence from Miss Terry dated 
20 March 1949 was considered by the Department’s Em¬ 
ployee Grievance Review Board in connection with its re¬ 
view of the case, as requested in 1st Indorsement from 
your headquarters dated 10 April 1949. 

BY AUTHORITY OF THE ACTING SECRETARY 
OF THE ARMY: 

/s/ A. H. Onthank 

Director of Civilian Personnel 

41 Incls 
n/c 
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29 Exhibit 6 

HEADQUARTERS 
STUTTGART MILITARY POST 
APO 154 US ARMY 

20 March 1949 

Administratiton of Civilian Employees 
Channels 

Commander-in-Chief of the Armed Forces 
The White House 
Washington, D. C. 

ATTN: Mr. Donald S. Dawson 

1. In the interest of improving conditions existing in 
the administration of civilian employees, and securing 
justice for myself, permission is requested to present the 
inclosed case history. (Inch No. 1). 

2. I have postponed writing this letter as long as it 
seemed possible that the case might be resolved at third 
level of jurisdiction. I am now convinced that this is not 
possible. 

3. My decision to write this letter is based on a 3rd 
indorsement by this headquarters, dated on or about 13 
October 194S. This indorsement was written after I was 
illegally returned to the United States for separation. It 
was not contemplated that I would ever see it. I would 
not have seen it after my return here had not P&A Divi¬ 
sion, Headquarters European Command ordered that the 
incomplete record be placed in my 201-file. 

4. A recent indorsement by this headquarters, Euro¬ 
pean Command for further ruling by Office of the Secre¬ 
tary of the Army. This indorsement was shown to me. 
I believe it stated that the matter had been fully discussed 
with me. It was not fully discussed with me, because at 
that time I had not seen the 3rd indorsement referred to 


SUBJECT: 
THRU: 

TO: 



43 A 


above, nor was I informed as to its contents. I so in¬ 
formed the Assistant Civilian Personnel Officer by memo¬ 
randum dated 2 March 1949. 

5. My letter dated 21 January 1949 I requested in¬ 
vestigation by the Inspector General Division. (Copy at¬ 
tached, Inch No. 2). Effort was made by a staff officer to 
dissuade me from requesting such investigation. It was 
suggested that such action might adversely affect my find¬ 
ing employment in the European Command. I feel that my 
suitability for further employment can best be established 
by a complete and fair investigation; that an individual 
who invites investigation is apt to be the one who has 
nothing to hide. 

! 

G. On 15 March 1949 1 received from Colonel Herman 
0. Lane, Deputy Inspector General, Hq. EITCOM, letter 
dated 9 March 194S stating that the investigation had 
been completed. In making an investigation the Inspector 
General Division did not contact me in any way, nor was; 
I given opportunity to state my side of the case. I feel 
that Col. Lane had been unduly influenced by statements 
made over the “command line”. For example: 

As custodian of 201-files, I correctly removed from my 
201-file an unofficial letter of reprimand. (CPR 140 1-9, 
dated 4 June 47). This letter was placed in a suspense 
file in the Administrative Section. On or about 15 July 
194S Mr. Van Trawver accused me of having removed 
the letter. I informed him that I had done so, and why. 
Ho ordered me to replace the letter in the 201-file. I 
immediately complied, and the file was taken into his per¬ 
sonal custody. On 22 July 194S he formally charged me 
with theft, and attempted fraud in connection with 
30 having signed a request for extension of employ¬ 
ment agreement. There was no question involved 
of my having removed an Employment Agreement. I 
have amply proved by Executive Order 9S30 that fraud 
was not contemplated and could not have been committed. 


! 
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On 12 August 1948 a hearing of these charges was held 
before a committee. Major Warren A. Brown was a mem¬ 
ber of that committee. The charge of theft was not sus¬ 
tained. The Commanding General this headquarters con¬ 
curred in this verdict. By 3rd indorsement, this head- 
quartetrs, dated on or about 13 October 194S, the follow¬ 
ing statement is made: 

‘‘As is previously stated, the Employment Agreement 
and the Letter of Reprimand were stolen in that they were 
removed from an official 201-file and later were returned 
to the Civilian Personnel Officer. The act of theft was 
accomplished when the documents were removed.” 

This 3rd indorsement was signed by Major Warren E. 
Brown, Adjutant, “For the Commanding General”. 

7. The 3rd indorsement referred to above contains 
numerous false statements and vague accusations. At¬ 
tached are comments on a few of these false statements. 
(Inch Xo. 3). In the interest of brevity the most of them 
are omitted. Statements contained in paragraphs 2, 3, 4, 
5, 6, 8, 10, 20a, 25, 26, 27, 2S and 32 are categorically de¬ 
nied. (3rd indorsement was taken into the custody of 
Mr. Van Trawver on 17 March. Although requested on 
19 March, it has not been returned to me. I am therefore 
unable to check these paragraph numbers, but believe 
them to be correct). 

8. In the hearing held I asked to be placed under oath. 
Attached is affidavit certifying that all statements con¬ 
tained herein are true to the best of my knowledge and 
belief. (Inch Xo. 4). This is done with the knowledge 
that false oath would disqualify me for Government serv¬ 
ice. It is respectfully requested that similar oath be exe¬ 
cuted with respect to statements contained in 3rd indorse¬ 
ment referred to in paragraph 4 above. 

9. Reference is made to my letter dat^d 11 January. 
(Inch So. 21). I have now received from the Neuro- 
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psychiatric Service, 317th Station Hospital letter dated 16 
February 1049. Copy is attached. (Inch No. 5). I had not 
been aware that employees of this post who try to apply 
the regulations in connection with their work and who ob¬ 
ject to being victimized are suspected of mental unbalance. 

10. To date I have not been furnished copy of deroga¬ 
tory statement requested by letter dated 11 January 
1949, nor am 1 informed as to its contents. Based on 
hearsay as to the contents, I believe that the four women 
who signed it violated the Ninth Commandment and 18 
U.S.C. 195. It is respectfully requested that copy of this 
derogatory statement be forwarded by indorsement hereon, 
stating whether or not it was used in connection with my 
referral to the 387th and/or 317th Station Hospitals; also 
statement as to whether or not it is the basis for excluding 
me from my former billet. 

11. Letter received from Col. Herman 0. Lane, Deputy 
Inspector General, states that the Post Commander “may, 
in the exercise of his judgment when circumstances indi¬ 
cate the course to be proper, require personnel employed 
within his command to report for examination to such 
medical authorities as may be deemed appropriate”. The 
Post Commander did not even know that I was employed 
within his command. He thought I had been reassigned, 
as directed by him. It took only the Civilian Personnel 
Officer and a Lieutenant Colonel, S-l, to send me to the 
NP Section. In fact, an order signed by the Civilian Per¬ 
sonnel Officer is sufficient to send any employee of this 
post, at any time, for mental observation. If policy as 
stated by Col. Lane is authorized no civilian who incurs 
the displeasure of the Civilian Personnel Officer will be 
safe. He will not lack for “derogatory statements” so 
long as he controls promotion, change to lower grade and 

PDY travel orders. 

31 12. Tn the 3rd indorsement referred to in para¬ 

graph 7 above it is stated that I am in touch with 
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my Congressman and the “Rives Committee”. I have 
been in overseas service seven years. My Congressman 
might not recognize me. However, the Honorable James 
H. Morrison, Louisiana (my legal residence) is a member 
of the Committee on Post Office and Civil Service. The 
Honorable Tom Murray, Tennessee (my native state) is 
chairman of that committee. Copy of this letter is being 
sent to the committee. Copy is also being sent to the 
Civil Service Commission, citing Executive Order 9S30 as 
quoted in paragraph 7, page 4, of Inclosure No. 1. 

13. For more than seven months I have suffered great 
humiliation. Salary admitted to be due me seven months 
ago has not been paid. My leave record for October and 
November 194S can not be posted. My personal records 
have been mishandled, my character defamed, ability to 
earn a living jeopardized, liberty restricted and civil 
rights violated. Those individuals who have been respon¬ 
sible violated their oaths of office. I feel that this whole 
matter has been a travesty of justice and a reflection on 
the Federal Government. 

14. No part of this letter or of its inclosures has been 
prepared during duty hours. 

15. It is respectfully and earnestly requested that an 
investigation be ordered, including specifically: 

a. That the Medical Division give full information, in¬ 
cluding statements by Major E. A. Richhart, Captain J. C. 
Folsom and Captain Wade, all of whom were connected 
with the 387th Station Hospital on 2 December 1948, in 
regard to any telephone conversations which may have 
been had with any staff officer, this headquarters, con¬ 
cerning me; 

b. That the Inspector General state whether or not a 
complete and impartial investigation has been made. 

RESPECTFULLY SUBMITTED: 


May Terry 
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Information copy to: Mr. Donald S. Dawson 

CC: Chairman, Committee on Post Office and Civil Serv¬ 
ice, Washington, D. C. U. S. Civil Service Commis¬ 
sion, Washington, D. C. 

Exhibit 7 

HEADQUARTERS 
STUTTGART MILITARY POST 
APO 154 US Army 

11 January 1950 

SUBJECT: Grievance Appeal and Request for disciplin¬ 
ary action against Mr. Jay J. Van Trawver, 
Civilian Personnel Officer 
TO: Commanding General 

Stuttgart Military Post 
APO 154, US Army 
THRU: Channels 

1. Reference is made to copy of my letter to Chief of 
Police, Ludwigsburg, Germany, 2 December 1949 (Incl. 
No. 1) and to copy of translations of letter from Police 
Director, Police Headquarters, City of Ludwigsburg, dated 
23 December 1949, received by me through Office of the 
Land Commissioner for Wuerttemberg Baden on 7 Janu¬ 
ary 1950. (Incl. No. 2). I have requested certified true 
copies of Inclosure No. 1 in the original German and of 
report referred to in second paragraph of Tnclosure 
No. 2. 

32 2. Since the report made by Police Headquar¬ 

ters, Ludwigsburg, dated 19 April 1949, was “only 
written at the request of an American office” it appears 
obvious that the alleged “incident” was instigated by some 
member of the occupation force. It will be noted that 
Police Director Kerkelbach evaded questions asked by 
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me in sub-paragraphs a, b and c, page 2 of Inclosure 
No. 1. 

3. Mr. Jay J. Van Trawver is required by his oath 
of office to “well and faithfully discharge the duties of 
the office on which I am about to enter”. Such perform¬ 
ance of duty would necessarily have included his bringing 
to my attention immediately any infraction of rules or 
regulations. Instead he surreptitiously sent a German 
member of his staff to require of the German Police De¬ 
partment that they file a report against me. I was in no 
way informed of the actions plotted against me until I 
was summoned to the office of the Provost Marshall on 23 
May 1949 to answer statements of the vilest nature made 
by two German policemen. These statements were pro¬ 
cured by Major August Kastner, who was not authorized 
to solicit such statements. In order to defend myself it 
was necessary for me to employ a lawyer. The statements 
were proved to be utterly false and malicious. Thus it is 
evident that Mr. Van Trawver participated in a plot to 
defame my character and to remove me from Federal 
service. 

4. Under Article of War 2(d) both Mr. Van Trawver 
and I are subject to Military Law. LTnder the 96th Ar¬ 
ticle of War Mr. Van Trawver’s actions have brought dis¬ 
credit upon the military service. 

5. It is inconceivable that in the United States Mr. 
Van Trawver would have asked a city police department 
to file a report against an employee. His action in this 
case is all the more reprehensible because the prestige of 
the Occupation Force was used to procure such a report 
from the Police Department of an occupied country.. 

6. Had there been any legitimate cause for complaint 
as to my conduct such complaint would have channeled 
through Office of Military Government where I would 
have been given protection due me as a citizen of the 
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United States. Mr. Van Trawver’s violation of this pro¬ 
cedure is indefensible. It deprived me of my civil rights 
and caused me much humiliation and expense. It reflected 
on the military service, and discredited the Occupation 
Forces in the eyes of the German people. 

7. It is my contention that Mr. Van Trawver’s actions 
fall within the meaning of Chapter C2-28, Federal Per¬ 
sonnel Manual, which provides: 

“Misconduct generally—Criminal, infamous, dishonest, 
immoral or notoriously disgraceful conduct.” 

S. It is requested that Mr. Jay J. Van Trawver be 
required to answer charges of “Misconduct” as set forth 
herein, and any and all other actions in connection there¬ 
with as may be disclosed by inquiry or investigation. 

9. It is requested that Mr. Van Trawver be required 
to answer charges as set forth herein within five days. 

10. Hearing before a fair and impartial Grievance 
Committee is requested. 

11. It is further requested that no personnel action 
effecting separation of Mr. Van Trawver be effected until 
charges against him have been adjudicated. 

RESPECTFULLY SUBMITTED: 

/s/ May Terry 
/t/ May Terry 

2 Incls: a/s 

Information copy to: Secretary of Defense, Washington, 
D.C. 

Secretary of the Army, Washington, 


D. C. 
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33 Exhibit S 

AG 230.745 JA 

1 September 1949 

SUBJECT: Appeal from Reprimand 

TO: Miss May Terrv 

Civilian Personnel Section 
Stuttgart Military Post 
APO 154, US Army 

1. Your appeal has been carefully studied. The alle¬ 
gations upon which your appeal has been predicated do 
not appear to be substantiated by the facts shown in the 
entire file and the report of the Grievance Board. It ap¬ 
pears that your counsel may be unfamiliar with the pro¬ 
cedure and rules of evidence applicable to an administra¬ 
tive board hearing. The rules of procedure and evidence 
for such a hearing are more liberal than the strict rules 
applicable to military courts or civilian courts of law. It 
is my opinion the findings and recommendations made by 
the Grievance Board were correct in view of the evidence 
adduced and the reprimand administered by me was 
proper in view of the carelessness displayed by you on 
the occasion in question. 

2. However, in view of your previously long record of 
honorable service to the Government, I am acceeding to 
your prayer contained in your appeal. The reprimand 
has, of this date, been withdrawn and the entire record 
in vour file destroyed in order that all mention of the 
incident be expunged from your records. 

Arnold J. Funk 

Brigadier General, US Army 

Commanding 

Stuttgart 93981-345 
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Exhibit 9 

APO 154, c/o Postmaster, New York 
Hq. Stuttgart Military Post 

14 February’ 1950 

Chief of Staff, United States Army 
The Pentagon 
Washington, D. C. 

Dear Sir: 

Reference is made to paragraph 9, 12th indorsement of 
attached correspondence. Because this correspondence 
may be delayed in transmittal permission has been asked 
and granted to forward this delayed information copy. 
Delay has been due to the fact that within an hour after 
12th indorsement was delivered to the Chilian Personnel 
Officer, Lt. Colonel A. W. Renwick, on 3 February 1950, 
I was ordered by him to leave the office immediately and 
not to return until further notice. Just before I left the 
office he informed me in the presence of both American 
and German employees that charges for removal from 
Government service would be preferred against me for 
being ‘‘an exasperating person”. At 1330 hours on 9 Feb¬ 
ruary 1950 I was ordered to report for duty in the Safety 
Section. To date I have neither desk nor duties. I am un¬ 
informed as to why I have been removed from my normal 
duties. 

34 With respect to the charge of “Atempted 
Fraud,” attention is invited to the following in¬ 
consistencies: 

a. Statement that I informed the Civilian Personnel 
Officer that I did not wish to extend my Employment 
Agreement. (Par. 4, 12th ind.) 

b. Charge that I did extend my Employment Agree¬ 
ment. 
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c. Statement by Civilian Personnel Officer, dated 24 
June 1948, that Employment Agreement would be re¬ 
newed. (Inch No. 1) 

d. Statement that Employment Agreement was stolen 
by me. (Par. 2, 12th Ind.) (Extension obviously could 
not have been effected if Employment Agreement was not 
on file.) 

The 3rd indorsement quoted from in paragraph 2, 12th 
indorsement, pencil dated 13 October 1948, was placed in 
my 201 -file by the Civilian Personnel Officer. It remained 
there from date of filing until after 20 March 1949, when 
it was removed by the Civilian Personnel Officer. 

With reference to paragraph of 7th indorsement, I did 
request that the hospital furnish me with copies of docu¬ 
ments commiting me to the neuropsychiatrie section of 
the 317th Station Hospital. This was not done. During 
the five days spent in the 317th Station Hospital courtesy 
was shown me and I was released as promptly as the 
paper work could be completed—three business days. 
However, I do feel that the Surgeon General might be 
interested in the possible misuse of hospital facilities by 
the 387th Station Hospital, Stuttgart Military Post—par¬ 
ticularly in view of the fact that I was informed by Capt. 
Folsom, the interviewing psychiatrist, that the Executive 
Officer, Colonel Wilson, telephoned him prior to my arri¬ 
val there for what was represented to me to be a physi¬ 
cal examination. Tt is unlikely that Colonel Wilson was 
interested in a “physical examination” of a civilian em¬ 
ployee except to give instructions as to findings to be 
made. 

There is attached a letter from my lawyer to the Hon¬ 
orable Paul Jones, inclosing a letter from me. (Incls. 
Nos. 3 and 4). I believe that a fair and impartial investi¬ 
gation would show this case, over a period of more than a 
year and a half, to be an amazing series of unjust actions 
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against me and scurrilous attacks on my character. It 
has handicapped employees whom I supervise, interfered 
with Government work and impaired my health. 

My object is to have all records pertaining to me, 201 
and other files, cleared of all false charges and state¬ 
ments, and to be able to perform my work unmolested and 
free from intimidation as is guaranteed by Federal law’s, 
rules and regulations. It is my earnest desire to be trans¬ 
ferred to another overseas area. 

This letter is written as an American citizen serving 
overseas and entitled to the protection of the Federal 
Government. A reply exaluating my contentions and 
rights w’ould be greatly appreciated. 

Respectfully, 

MAY TERRY 

CC: Command General 

Stuttgart Military Post 
APO 154, US Army 

35 Filed Mar 17 1952 Harry M. Hull, Clerk 

Exhibit 10 

HEADQUARTERS 
STUTTGART MILITARY POST 
APO 154, c/o Postmaster, New’ York, N. Y. 

22 March 1949 

U. S. Civil Service Commission 
Legal Division 
Washington, D. C. 

Dear Sirs: 

Attached is copy of letter addressed to President Tru¬ 
man through military channels. In this letter reference 
is made to a 3rd indorsement of this post, dated on or 
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about 3 October 194S. I understand that copy of this 
3rd indorsement was forwarded to the Commission. The 
attached copy of letter is forwarded for the purpose of 
controverting false statements therein. 

This case was appealed to Office of the Secretary of the 
Army. By grossly mishandling the initial states of this 
appeal, Mr. Van Trawver and Hq. EUCOM so confused 
the issue that the file was returned with no ruling beyond 
the fact that disciplinary action against Mr. Van Trawver 
was left to the decision of the Commander-in-Chief, Euro¬ 
pean Command. 

Attention is invited to Par. 7, page 2 of Inch No. 7. 
This paragraph is the reply of Hq. EUCOM to a plea 
contained in my grievance appeal letter dated 23 July 
1948, which had reference to “like penalties for like of¬ 
fenses” in suspension cases (FPM Si 25). When this file 
reached Hq. EUCOM it also contained in a 2nd indorse¬ 
ment plea that “Mr. Van Trawver be held fully account¬ 
able for any and all violations of laws and directives per¬ 
tinent to this case.” This plea was ignored by Hq. 
EUCOM. Moreover, their decision was not by order of 
the Commander-in-Chief, European Command. I fear 
that their ruling will be allowed to stand unless ordered 
otherwise by the Commission. 

If, under Executive Order 9S30, Part I, Sec. 01.2(f), the 
Commission has jurisdiction in this matter, I wish to 
bring official charges against Mr. Jay J. Van Trawver, 
Civilian Personnel Officer, this headquarters, as indicated 
in the attached papers. 

T sincerely believe that this is a test case to decide 
whether or not regulations will be enforced in this theater. 
In view of this important aspect of the case, the long 
delay, and the extravagant waste of public funds, it is 
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requested that the case be reviewed and that m aximum 
penalty be imposed. 

Very truly yours, 

MAY TERRY 

CC: Chairman 

Committee on Post Office and Civil Service 
Filed Mar 17 1952 Harry M. Hull, Clerk 

Exhibit 11 

12th Ind 

Headquarters Stuttgart Military Post, APO 154, 

US Army, 2 February 1950 

THRU: Commanding General, Stuttgart Military Post, 
APO 154, US Army 

TO: Commanding General, US Army, Europe, APO 403, 
US Army 

1. It appears that I have misinterpreted rulings of Hq 
EUCOM and the Secretary of the Army with respect to 
charge of “Theft”, dated 22 July 1948, and reiteration 
that “the act of theft was accomplished”. 

36 2. As a matter of record, statement complained 

of is quoted below from 3rd Ind., AG 230 CP, 
JJYT/uu, B/L Headquarters, Stuttgart Military Post to 
CG Stgt Military Post thru Channels, subj: “Grievance 
Appeal, May Terry, US Civilian Employee”, dated 23 
July 1948, signed *“FOR THE COMMANDING GEN¬ 
ERAL, WARREN R. BROWN, Maj. AGD Adjutant: 

“. . . As is previously stated the Employment Agree¬ 
ment and the letter of Reprimand were stolen in that they 
were removed from an official 201 file and later were re¬ 
turned to the Civilian Personnel Officer. The act of theft 
was accomplished when the documents were removed; the 
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act of attempted fraud was accomplished when false 
papers were substituted for official documents.’’ 

3. 3rd Indorsement referred to in paragraph 2 above 
is not classified. This has been verified by showing to Lt 
Colonel A. W. Renwick, Civilian Personnel Officer, the 
carbon copy from winch excerpt is made. Even though 
it wras classified I am unwilling to have official Govern¬ 
ment files contain libellous statements concerning me. 

4. Attention is invited to the fact that at no time was 
it charged that an Employment Agreement w^as removed 
from the 201-file. My Employment Agreement was ful¬ 
filled 13 March 1947. It is continuous in effect It has at 
no time been out of my 201-file. To accuse me of stealing 
it is libel of grave nature, particularly in view of the 
fact that I learned of this statement accidentally about 
five months after the indorsement was wrritten. The 3rd 
indorsement quoted from in paragraph 2 above further 
states: “she informed the Civilian Personnel Officer that 
she did not want to renewr her employment agreement”. 
Had this statement been true it w’as the duty of the 
Civilian Personnel Officer to separate me from service 
upon completion of Employment Agreement—not to bring 
a mass fals charges for removal. The fact that fraud 
could not have been attempted is proved by inclosure 
No. 1 and by amendments of EUCOM CPC 8 on 16 No¬ 
vember 1948. Irrespective of decision of a local commit¬ 
tee, based on an illegal EUCOM directive, my claim of 
automatic extension w r as fully supported and it wras proved 
that I acted in good faith. 

5. As an American citizen and as an employee of the 
Federal Government I am entitled to complete vindica¬ 
tion and to written retraction of all libellous statements 
and charges made against me. 

6. I now understand that rulings in this matter re¬ 
ferred specifically to the responsibility of Mr. Jay J. Van 
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Trawver, Civilian Personnel Officer. I have been verbally 
informed by Lt. Colonel A. W. Renwick, Civilian Person¬ 
nel Officer, that responsibility rests with Brigadier Gen¬ 
eral A. J. Funk, Commanding General, Stuttgart Mili¬ 
tary Post. If Mr. Van Trawver is not responsible I 
am willing to withdraw grievance appeal against him. 

7. It is respectfully requested that Brigadier General 
A. J. Funk make unqualified retraction of his statements 
that I committed theft and attempted to commit fraud, 
and that such retractions be confirmed by letter addressed 
to me. 

8. In view of the fact that information copy was for¬ 
warded to the Secretary of Defense, copies of 10th, 11th 
and 12th indorsement are being forwarded in order to 
complete the record. 

9. In letters recently addressed to me by the Com¬ 
mand General, Stuttgart Military Post, it was stated that 
“representatives of the United States on foreign soil, are 
subject to higher standards than may be required in the 
United States”, and “any member of my command having 
knowledge of alleged situations or circumstances which 
might reflect on the prestige or honor of the occupation, 

is authorized and required to report such incident”. 
37 I have been informed that libel is a violation of a 
Federal law and of the German Criminal Code to 
which we are amendable. I believe that violation of either 
code would reflect on the honor of the occupation. In a 
sincere desire to conform with policies of this command 
as quoted above, and in the absence of a civil court in 
which the matter may be heard, it is respectfully requested 
that this correspondence be forwarded to the Chief of 
Staff, United States Army for attention of the Judge 
Advocate General. 

10. I sincerely regret the necessity for asking review 
at higher levels of authority. However, since over a long 
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period of time no relief has been accomplished it has been 
necessary to choose between seeking redress at higher 
levels or remaining forever branded as a thief. 

Respectfully submitted : 

MAY TERRY 

incls : n/c 

Info copy: Secretary of Defense 
Washington 25, D. C. 

Filed Mar 17 1952 Harry M. Hull, Clerk 

Exhibit 12 


“. . . As is previously stated the Employment Agree¬ 
ment and the letter of Reprimand were stolen in that they 
were removed from an official 201 file and later w r ere re¬ 
turned to the Civilian Personnel Officer. The act of theft 
was accomplished when the documents were removed; the 
act of attempted fraud was accomplished when false 
papers were substituted for official documents.” 

“As Miss Terry is in contact with her Congressman, 
The Rives Committee on Civil Service Affairs and the 
Civil Service Commission, it is requested that the Com¬ 
mission be apprised of the facts regarding this case.” 

Headquarters 

STUTTGART MILITARY POST 
APO 154 US Army 

25 May 1950 

MEMORANDUM FOR: Brigadier General A. J. Funk 

SUBJECT: Report of Grievance Committee on Griev¬ 
ance Hearing of Miss May Terry, 6-20 April 1950. 
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1. Comjjlainant ’s Grievance 

The Committee met to hear the complaint of Miss Terry 
against removal from her position of Personnel Assistant 
(Administration), GS-5, Civilian Personnel Office, for 
promotion of the efficiency of the Federal Service. Charges 
were made by Miss Terry’s supervisor, the Civilian Per¬ 
sonnel Officer, Lt. Colonel A. W. Fenwick. For the pur¬ 
pose of clarity, the Committee determined the two pages 
of charges, dated 17 February 1950, to mean the follow¬ 
ing: 

a. Insubordination by refusal to accept final adjudica¬ 
tion and decisions. 

b. Impeding the efficiency of the Federal Service. 

c. Vindictive attitude toward superiors. 

2. Matters investigated. 

a. Alleged re-appeals and warnings of operating offi¬ 
cials regarding them. 

b. Alleged vindictive attitude of Miss Terry toward 
her superiors. 

c. Effect of alleged re-appeals and vindictiveness on 
the efficiency and morale of the Post Civilian Personnel 
Office and higher echelons. 

d. Effect of alleged re-appeals and vindictiveness on 
th eeffieieney of Miss Terry. 

e. Efficiency of Mr. Jay J. Van Trawver, former Civil¬ 
ian Personnel Officer and his attitude toward his staff, 
particularly "Miss Terry. 

f. Attempts to re-assign or transfer Miss Terry. 

g. Alleged libelous statement of Mr. Jay J. Van Traw¬ 
ver against Miss Terry. 
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h. Evidence of unfair treatment received by Miss 
Terry. 

3. Findings of Fact. 

a. Miss Terry did request re-review through Depart¬ 
ment of the Army channels of matters already adjudi¬ 
cated by the highest echelon of the Department of the 
Army, namely, the Army Employees Grievance Board, 
without presentation of new and material evidence. The 
requests for re-review cited below are in violation of 
paragraph 3, Section 7, D/A CPR E 2, 30 November 1948, 
which states in part “After decision by the Department 
of the Army Employee Grievance Board, a case will not 
be re-opened by the Department of the Army except upon 
presentation of new and material evidence.” 

(1) Mi ss Terry requested re-review in 2nd Tnd, dated 
14 July 1949 of her grievance case already adjudicated 
in basic letter. Office of the Secretary of the Army, sub¬ 
ject: Grievance Case of Miss May Terry, dated 10 May 

1949 (Exhibit 10, testimony p. 30: p. 112-113: Exhibits 
30, 34.) 

(2) Miss Terry requested re-review in 12th Tnd, dated 
2 February 1950 to basic letter, Hqs Stuttgart Military 
Post, subject: Grievance Appeal and Request for Disci¬ 
plinary Action against Mr. Jay J. Van Trawver, Civilian 
Personnel Officer, dated 29 November 1949, of a grievance 
case finally adjudicated by office of the Secretary of the 
Army in May. 1949. Miss Terry was reminded of the 
May 1949 adjudication in 10th Tnd, Dated 27 January 
1950, same basic, but persisted in her request. (Exhibit 
6: Testimony p. 22, p. 106-113: Exhibits 30, 34) 

(3) Miss Terry requested re-review in letter to Chief 
of Staff. Department of the Army, dated 14 February 

1950 (no subject) of her contentions and rights outlined 
in correspondence cited in sub-paragraph (2) above. 
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Hq. Stuttgart Military Post 
APO 154, U. S. Army 

15 September 1950 

SUBJECT: Appeal from Decision 

TO: Commanding General, United States Army Europe 

APO 403, U. S. Army 
ATTN: P&A Division 

THRU: Channels 

1. “Notice of Decision’ 7 , a copy of which is attached, 
was received by me on 7 September 1950. 

2. My 1st Ind., 20 February 1950, (Ex. 1), did not 
reply to charges, as is stated in “Notice of Decision”. 
Reply to charges is contained in paragraph 3 of my 3rd 
Ind., dated 7 March 1950, (Ex. 1). “Notice of Decision” 
makes no reference to the Official Charges, contained in 
paragraph 3 of 2nd Ind. this headquarters, dated 28 Feb¬ 
ruary 1950, (Ex. 1). 

3. The record in this case consists of S25 pages, the 
most of which material is irrelevant to the case. This 
appeal in no sense “replies to” this irrelevant material. 

4. This appeal is based on: 

a. Invalidity of charges 

b. Failure to apply pertinent laws, rules and regula¬ 
tions 

c. Procedural violations 

d. Ivalidity of rulings cited 

e. Expressed prejudice of voting member of committee 

f. False testimony 

5. Invalidity of Charges 

a. Charges must conform with the following regula¬ 
tions : 
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CSC Regs., Sec. 9.102 (a) (1), (also provided by DA 
CPR 60) 

“This notice must set forth, specifically and in detail, 
the charge preferred against him.” 

FPM Sl-22, “However, the separation, suspension, or 
demotion, if made, must be upon one or more of the 
charges presented to the employee, and which he has had 
an opportunity to answer, and not upon others.” 

EUCOM CPM 50, Sec. VI, par. 4 a. (1), “. . . a writ¬ 
ten statement of charges processed in accordance with 
CPR 60 . . . which includes factual evidence citing rules 
and regulations violated.” 

CPR SI.4 b. (S), “Action will not be taken in reprisal 
for petitions or testimony to governmental authorities”. 
(Also provided in EUCOM Circ. 213). 

b. “Notice of Decision” implies that charges were pre¬ 
ferred in letter dated 17 February 1950. As is stated in 
my 1st Ind. thereon, dated 20 February 1950, (Ex. 1), 
charges did not conform with Civil Service Regulations 
Sec. 9.102 (a) (1). 

c. Official Charges, preferred in 2nd Ind., 2S Februarv 
1950, (Ex. 1), violated EUCOM CPM 50. This deficiency 
has not yet been supplied, and charges are therefore 
invalid. 

d. Charges preferred against me were based on my 
“petitions to governmental authorities”, and were there¬ 
fore invalid. 

e. At the opening of the hearing the chairman stated 
(p. 5): 

“The charges are set forth in the letter dated 17 Feb. 
1950”. Charges preferred stated: 


63 A 


“This command bases removal charges against you 
solely upon your repeated re-presentation of issues that 
have been already decided by proper authorities”. 

Four charges were stated, and there was added: 

. removal charges have been limited to the points 
enumerated above.” 

These statements were read into the record by my rep¬ 
resentative, Mr. Robert D. King, (p. Ill, 350 and 402) 
and again quoted in his “Summation”, (Ex. 32). Mr. 
King also challenged violation of CPM 50 and FPM Sl- 
22, (p. 6 and 7). Despite this, the chairman proceeded 
to: 

“Reiterate that it is my understanding that the voting 
members of the committee desire to approach the testi¬ 
mony and the evidence on the basis of paragraph 4 of 
the basic letter of 17 February 1950”, (p. 10). 

It is my contention that by setting aside the charges 
and substituting others therefor the chairman and the vot¬ 
ing members of the committee invalidated the entire hear¬ 
ing. 

6. Failure to Apply Pertinent Lares, Rules and Regu¬ 
lations 

The committee applied the following regulations: 

a. FPM, Chapter SI-11. They denied application of 
Chapter Sl-22, quoted in paragraph 5 above. 

b. CPR 60, which was violated if vague charges were 
substituted for official charges “set forth specifically and 
in detail”. 

c. CPR El, “Efficiency Ratings”, which was not per¬ 
tinent to the charges. 

d. CPR E21, which contains no limitation on right to 
appeal, and which does expressly forbid “restraint, in- 
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terference, coercion, discrimination or reprisal”, and which 
guarantees the employees’ right “to present any matters 
relating to their employment to their employers for con¬ 
sideration”. Throughout the record “Warnings” were 
cited, each of which constituted a violation of this portion 
of CPR E2. In this connection attention is invited to 
letter from the Commander-in-Chief, European Command, 
“Employee Grievance”, 23 February 1950, which reads 
in part: 

“It is also necessary to consider the very real fact that 
an employee denied the right to appeal "within the De¬ 
partment would be free to present his complaint to higher 
authority outside the Department.” 

The committee denied application of the following regu¬ 
lations cited in the correspondence or during the hearing: 

EUCOM CPM 50, Sec. VI, par. 4 a. (1) 

FPM Sl-22 

CSC Reg. Sec. 9.102 (a) (1) 

CPR E2.1-4 

Army Regulation 600-10-3 

EUCOM Circ. 213 (Ex. 13), which provides: “There 
is no punishment in any fashion of an individual for the 
act of registering a complaint or grievance, (p. 68) 

Review of my answer to charges, paragraph 3, 3rd Ind., 
7 March 1950 (Ex P. 1) will prove that application of 
EUCOM Circ. 213 alone would answer the charges ade¬ 
quately and in full. In fact, charges would not have been 
preferred and waste of public funds would have been 
avoided had the Civilian Personnel Officer informed me of 
my rights under EUCOM Circ. 213, in accordance with 
CPR E2.3-4: 

“The complainant will be advised of laws and regula¬ 
tions applicable to his case and will be given full assist- 
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ance by the personnel office in preparing his written com¬ 
plaint.” 

Instead, the Civilian Personnel Officer, as testified by 
him (p. 420), referred me to the German Courts or 
HICOG Courts. 

7. Procedural Violations 

a. Substitution of charges, as set forth in paragraph 
5 above. 

b. CPR E2.5-4- requires that the chairman inform the 
committee with respect to applicable laws, rules and regu¬ 
lations. Either this was not done or the Committee dis¬ 
regarded the information. 

c. CPR E2.6-5 (2) (e) requires certification by the 
complainant. This was not done by me nor by my repre¬ 
sentative, Mr. King. 

d. My 2nd Ind., pencil dated “27 Aug (?)”, (Ex. 9) 
was admitted in evidence with wrong basic letter. 

e. My letter 11 January 1950, (Ex. 11) was admitted 
in evidence with both inclosures withdrawn and a letter 
dated 1 September 1949 substituted therefor. 

f. There was admitted in evidence, (Ex. 7), signed by 
representatives of Hq. ETTCOM, Miss Sara J. Ray and 
Lt. Col. Ewing, dated 16 January 1950, reading as follows: 

“FOR RECORD ONLY: Col. Renwick, CPO, SMP, 
discussed the last grievance with EU representatives 
(Ray & Merkel). If Miss Terry does have similar charges 
pending and makes false statements about them perhaps 
charges against her can be strengthened.” 

This statement indicates that the reviewing authority 
participated in preparation of charges. In connection with 
“Notice of Decision”, T was verbally informed by the 
Commanding General, Stuttgart Military Post, that his 
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adverse decision was based on instruction or recommen¬ 
dations of Hq. EUCOM. I was further informed by him 
that he would be willing to reassign me at this post if a 
position was available other than in the Civilian Person¬ 
nel Office. This is not consistent with ‘‘Removal for 
Cause”. 

g. There was admitted in evidence a prejudicial state¬ 
ment by Mr. Hugh Taylor, Chief, EU Section, Hq. 
EUCOM, which T do not believe can be substantiated, 
(Ex. 5): 

“She says that EUCOM has no right to place any re¬ 
straint upon her use of apppeal channels or to take any 
reprisals. References were later checked; they provide 
EUCOM with authority to restrain excessive appeal ac¬ 
tion by Miss Terry.” 

h. Letter from the Commander-in-Chief, European 
Command, ‘‘Employee Grievance”, 23 February 1950, 
reads in part: 

SectiM I 

MEMORANDUM FOR: Employee Grievance Review 
Board, Department of the Army 

SUBJECT: Grievance Appeal May Terry 

1. Case No. 142 

2. Appellant: May Terry 

3. Grade: CAF-5 

4. Veterans’ Preference: None 

5. Status: Excepted Appointment 

6. Date of proposed adverse action: 17 and 28 Febru¬ 
ary 1950 

7. Date of reply: 20 February and 7 March 1950 

8. Effective date of removal: Not indicated 

9. Date of local decision: 10 March 1950 

7 September 1950 
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10. Installation: Stuttgart Military Post 

11. First review level. United States Army, Europe 

12. First review level decision: 22 September 1950 

13. Nature of Grievance : 

Miss Terry is appealing a decision of Headquarters 
United States Army, Europe, sustaining her removal 
from her position in the Stuttgart Military Post. The 
1VD Form 50, effecting the removal, has not yet been 
issued. 

14. Analysis of Grievance : 

The grievance record in this case is extremely volu¬ 
minous. The hearing transcript contains 496 pages in 
single spaced type. The file of exhibits inclosed with the 
hearing transcript contains 319 pages in single spaced 
type. Miss Terry’s 201 file (submitted in photostat) con¬ 
tains another 793 pages relating to the numerous charges, 
counter-charges and complaints prepared during Miss 
Terry’s period of employment with the Stuttgart Mili- 

tarv Post. The record is further replete with references 
• * 

to alleged violations of laws, procedures and regulations, 
and contains innumerable references and cross-references 
to correspondence, regulations, etc. 

# • * * 

Miss Terry replied to these charges on 7 March 1950: 

# # * • 

CHAP OF 3a. Letter dated 29 November, cited as basis 
for this charge, pertains to libellous statements in a 3rd 
Tnd. this headquarters, dated 13 October 1948, and to 
false information furnished Office of Chief of Finance to 
the effect that T was sent to an Army hospital for physical 
examination. Two rulings are cited. The only one re¬ 
ceived by me was letter dated 10 May 1949, signed John 
TV. Martyn. The 9th Tnd., 19 May 1949, signed A. N. 
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Ontliank, was not seen bv me until 28 February 1950, nor 
was I prior to receipt of these charges informed that any 
ruling had been made on my letter dated 20 March 1949. 
Moreover, when letter dated 29 November 1949 "was de¬ 
livered by me to the Civilian Personnel Officer he recom¬ 
mended to the Commanding General that an officer be ap¬ 
pointed to investigate, and the Commanding General did 
appoint an investigating officer. It is reasonable to as¬ 
sume that this would not have been done had they con¬ 
sidered that the matter had been finally adjudicated. The 
report of the investigating officer makes no reference to 
9th Tnd., 19 May 1949, signed A. H. Onthank, but only to 
letter, 10 May 1949, signed John W. Martvn, a copy of 
which is attached as Inch No. 2. Reference is made to 
this letter as follow’s: 

• • • * 

Based on its consideration of the entire record, the 
local grievance committee submitted the following report 
on 25 May 1950: 

• • • • 


h. Unfair Treatment of Miss Terry —Reference par. 
31 above, the committee found no proof that Mr. Van 
Trawver w’as unfair to Miss Terry. The committee w’as 
constantly in the position of hearing testimony regarding 
issues already decided upon in former grievance hearings. 
In no case was there proof that any former decision 
should be changed in favor of Miss Terry. Testimony of 
Mr. Van Trawver’s former associates indicated that he 
was a fair and efficient supervisor, and that he resolved 
his differences with his staff in a reasonable manner. 


Since Mr. Van Trawver was not available for questioning, 
the committee could not determine why he did not comply 
wdth 10th Tnd., dated 27 May 1949. and show’ Miss Terry 
contents of 9th Tnd. Such compliance would have pre¬ 
vented Miss Terry from submitting her grievance dated 
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29 November 1949, on the grounds that she had never 
received a decision on her letter of 20 March 1949. 

• • • * 

38 Filed May 2 1952 Harry M. Hull, Clerk 

Memorandum of Court 

This case is before the Court on what the parties hereto 
are agreed to be cross motions for summary judgment, it 
being admitted by both sides that there are no material 
facts in dispute. 

Plaintiff, by her complaint, seeks an order declaring 
that she was illegally discharged from her employment in 
the Department of the Army on October 23, 1950, and 
that said discharge is without legal force and effect; fur¬ 
ther, that an order be entered directing the Secretary of 
the Department of the Army to restore plaintiff to the 
position from which she was illegally discharged on Oc¬ 
tober 23, 1950, and to all rights, privileges and benefits 
appeartaining to said position with the same standing in 
all respects from the date of said illegal discharge that 
she would have had except for such illegal discharge, with 
like effect as if her service had been continuous from the 
date of said discharge. 

A motion to dismiss the complaint was filed and, by 
leave of Court, plaintiff filed a supplemental memorandum 
of points and authorities, with affidavits a.nd exhibits. 
The order of the Court provided that, upon such filing, 
the motion to dismiss was to be deemed a motion for 
summary judgment. As stated, plaintiff also filed a mo¬ 
tion for summary judgment. The case has been argued 

AW J b OX’A VvAAT» 

r* • •• • T ‘.tr::r: t c nii t v. v;: us&u. 

Briefly stated, the plaintiff’s position is that her re¬ 
moval was in violation of the applicable statute 
(Act of August 24, 1912, as amende bv tho A of of 
June 10, 194S, 5 U.S.C. 652) in that her removal 


39 
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Onthank, was not seen by me until 28 February 1950, nor 
was I prior to receipt of these charges informed that any 
ruling had been made on my letter dated 20 March 1949. 
Moreover, when letter dated 29 November 1949 was de¬ 
livered by me to the Civilian Personnel Officer he recom¬ 
mended to the Commanding General that an officer be ap¬ 
pointed to investigate, and the Commanding General did 
appoint an investigating officer. It is reasonable to as¬ 
sume that this would not have been done had they con¬ 
sidered that the matter had been finally adjudicated. The 
report of the investigating officer makes no reference to 
9th Tnd., 19 May 1949, signed A. H. Onthank, but only to 
letter, 10 May 1949, signed John W. Martyn, a copy of 
which is attached as Inch No. 2. Reference is made to 
this letter as follows: 

• • • • 

Based on its consideration of the entire record, the 
local grievance committee submitted the following report 
on 25 May 1950: 

• • • • 

h. Unfair Treatment of Miss Terry —Reference par. 
31 above, the committee found no proof that Mr. Van 
Trawwer was unfair to Miss Terry. The committee was 
constantly in the position of hearing testimony regarding 
issues already decided upon in former grievance hearings. 
In no case was there proof that any former decision 
should be changed in favor of Miss Terry. Testimony of 
Mr. Van Trawwer’s former associates indicated that he 
w’as a fair and efficient supervisor, and that he resolved 
his differences w'ith his staff in a reasonable manner. 
Since Mr. Van Trawver w r as not available for questioning, 
the committee could not determine why he did not comply 
with 10th Tnd., dated 27 May 1949, and show T Miss Terry 
contents of 9th Ind. Such compliance v’ould have pre¬ 
vented Miss Terry from submitting her grievance dated 
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29 November 1949, on the grounds that she had never 
received a decision on her letter of 20 March 1949. 

• • • • 


38 Filed May 2 1952 Harry M. Hull, Clerk 


Memorandum of Court 


This case is before~the Court on what the parties hereto 
are agreed to bo cross motions for saminal-> juvlghieiit, II 
being admitted by both sides that there are no material 
facts in dispute. 


Plaintiff, by her complaint, seeks an order declaring 
that she was illegally discharged from hor omnloyment in 
the Department of the Army on October 23, 1950, and 
that said discharge is without legal force and effect; fur¬ 
ther, that an order be entered directing the Secretary of 
the Department of the Army to restore plaintiff to the 
position from which she was illegally discharged on Oc¬ 
tober 23, 1950, and to all rights, privileges and benefits 
appeartaining to said position with the same standing in 
all respects from the date of said illegal discharge that 
she would have had except for such illegal discharge, "with 
like effect as if her service had been continuous from the 
date of said discharge. 

A motion to dismiss the complaint vras filed and, by 
leave of Court, plaintiff filed a supplemental memorandum 
of points and authorities, with affidavits and exhibits. 
The order of the Court provided that, upon such filing, 
the motion to dismiss was to be deemed a motion for 
summary judgment. As stated, plaintiff also filed a mo¬ 
tion for summary judgment. The case has been argued 
and extensive briefs have been filed. 


Briefly stated, the plaintiff’s position is that her re¬ 
moval was in violation of the applicable statute 
39 (Act of August 24, 1912, as amended by the Act of 
June 10, 1948, 5 U.S.C. 652) in that her removal 
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was illegal in at least one of three respects: (1) that her 
removal from service was based on charges not provided 
to her in writing, in advance, as required by the statute; 
(2) that one set of charges given to plaintiff was too gen¬ 
eral to meet the requirements of the statute; and (3) that 
a second set of charges given to plaintiff is neither sup¬ 
ported nor supportable as a “cause” for which removal 
from the service is authorized. 

Among the documents filed hv the Department of the 
Army on February 15, 1052, in this action, are photostatic 
copies of personnel actions and correspondence relating 
to plaintiff's removal from her employment. From these, 
it appears that on February 17, 1950, plaintiff was served 
with “Notice of Proposed Removal Action”. This paper 
made certain charges in which it was claimed that plain¬ 
tiff’s actions in her assignment at that time had mate¬ 
rially impeded the operations of the Civilian Personnel 
Office by requiring that Office to expend an undue and dis¬ 
proportionate amount of time and public funds, more par¬ 
ticularly through constant obstructionism and refusal to 
accept decisions, either favorable or unfavorable, on her 
alleged grievances and appeals. Other charges were 
made, as well. 

On February 20, 1950, plaintiff called for clarification 
of the charges and, on February 28, 1950, reply to her 
demand was made and she was given until March 8, 1950, 
to file her reply. On March 7, 1950, plaintiff filed her 
reply. 

After intermediate proceedings, including lengthy hear¬ 
ings held between April 6 and April 20, the Employee 
Grievance Review Board made its report on May 25, 
1950, recommending plaintiff’s dismissal from Federal 
Service. On September 7, 1950, “Notice of Decision” of 
the Commanding General of the Stuttgart Military Post 
directing plaintiff’s dismissal was forwarded to her; this, 
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in turn, was upheld by Headquarters, U. S. Army, Eu¬ 
rope, on September 22, 1950, after plaintiff appealed to 
the Commanding General, U. S. Army, Europe. Appeal 
was then prosecuted by plaintiff to the Secretary of 
40 the Army by her endorsement dated September 27, 
1950. After review by the Employee Grievance 
Review Board, Department of the Army, that Board rec¬ 
ommended that the decision be sustained, and the Secre¬ 
tary of the Armv concurred in that recommendation. 

V •> 

Plaintiff was removed from the service, effective October 
23, 1950. Thereafter, she held herself available to per¬ 
form the duties from which she was discharged. It is 
conceded that she has exhausted all of her administrative 
remedies. 

It is well settled that the Courts will not interfere ex¬ 
cept to review those cases of dismissed employees of the 
Government where statutory requirements have not been 
complied with. Plaintiff’s position, however, is that she 
was discharged without cause, and that the asserted cause 
was a mere formality and subterfuge and was legally in¬ 
sufficient to satisfy the requirements of the statute. Fur¬ 
ther, she claims that none of the communications claimed 
to support the removal charges against plaintiff raised 
any issue that had been decided by final authority; that 
the charges and findings for removal of plaintiff do not 
provide support in law for the removal, and any findings 
sufficient to support removal w'ould be arbitrary and 
capricious and wholly without support in the evidence. 

The Court believes the charges were properly provided 
in writing, in advance; that the charges were not too gen¬ 
eral to meet the requirements of the statute; and that 
the charges were supported or supportable as a 1 ‘cause” 
for which removal from the service is authorized. A 
reading of the record has convinced the Court that the 
applicable law has been complied with. 



Accordingly, the motion for summary judgment on be¬ 
half of the defendant must be granted, and that of the 
plaintiff denied. 

/s/ Walter M. Bastian 
Judge 

May 2, 1952 

41 Filed May 9 1952 Harry M. Hull, Clerk 

Order 

This cause having come on to be heard upon plaintiff’s 
motion for summary judgment and defendant’s motion 
for summary judgment and it appearing to the Court that 
there is no substantial question as to any material fact 
and it appearing further that the defendant is entitled to 
judgment as a matter of law, it is by the Court this 9th 
day of May, 1952, 

ORDERED, That defendant’s motion for summary 
judgment be and the same is hereby granted, and it is 

FURTHER ORDERED, That plaintiff’s motion for 
summary judgment be and the same is hereby denied, and 
it is 

FURTHER ORDERED, That judgment be and the 
same is hereby entered for defendant. 

/s/ Walter M. Bastian 
Judge 
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43 Filed Jun 3 1952 Harry M. Hull, Clerk 

Notice of Appeal 

Notice is hereby given that May Terry, plaintiff in the 
above entitled case, hereby appeals to the United States 
Circuit Court of Appeals for the District of Columbia 
Circuit, from the order entered herein on the 9th day of 
May 1952, granting defendant’s Motion for Summary 
Judgment, denying plaintiff’s Motion for Summary Judg¬ 
ment, and entering judgment for defendant. 

/s/ Keith L. Seegmiller 
Keith L. Seegmiller 
Attorney for the Plaintiff 
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7 September 1950 

SUBJECT: Notice of Decision 

TO: Miss May Terry 

Hqs Stuttgart Military Post 
APO 154, US Army 

1. Reference is made to letter, this Headquarters, sub¬ 
ject: Notice of Proposed Removal Action, dated 17 Feb¬ 
ruary 1950, addressed to you; your answer to charges con¬ 
tained therein as set forth in 1st and 3rd indorsements, 
dated 20 February 1950, and 7 March 1950, respectively; 
letter this Headquarters, subject: Notice of Decision, 
dated 10 March 1950; letter Headquarters USAREUR, 
subject: Grievance of Miss May Terry, dated 23 March 
1950, and letter, this Headquarters, subject: Notice of 
Hearing, addressed to you, dated 3 April 1950. In the 
sequence of references, stated above, charges in suport 
of a proposed action to remove you for the efficiency of 
the Federal Service were placed against you, and you 
were provided the opportunity to answer the charges. 
Your answers to the charges were considered and deemed 
insufficient to deter the removal action as proposed. 
Your request for a grievance hearing was denied by this 
Headquarters, upon which, you appealed directly to Lt. 
General Clarence R. Huebner, Commanding General, 
United States Army, Europe, who, in turn, requested this 
Headquarters to re-consider its decision and to grant you 
a grievance hearing. A hearing was held within the 
period 6 April 1950, through 20 April 1950, during which 
time you were permitted, through your representative, 
to present such evidence you desired to support your 
grievance against removal action. 

o o 

2. On May 25, 1950, the Grievance Committee for¬ 
warded to me the official, original copy of the record con¬ 
taining testimony and exhibits of the grievance hearing 
held during the above mentioned period. Included therein 
was a memorandum of the committee’s findings of fact, 



conclusions, and recommendations arrived at from their 
deliberations on all the material contained in the record. 

3. It is my decision, based on ray personal knowledge 
and consideration of all the isues involved in this case, 
as further supported by the findings, conclusions and 
recommendations of the above grievance committee, that 
your removal is warranted, and that by such action the 
efficiency of the Federal Service will be enhanced. 

4. Since you will be provided return transportation to 
the United States at Government expense, your removal 
will be effected after your arrival there. It is antici¬ 
pated that space will be provided for your departure at 
some time between 20-30 September 1950. It is, there¬ 
fore, requested that you make such arangements as are 
necessary to leave this post enroute to the United States, 
not later than 30 Sept. 1950. You have the right to 
appeal this decision to Headquarters, European Com¬ 
mand, within ten (10) calendar days, from the date of 
this decision. You have already indicated, in the record 
that if my decision is adverse to you, that you will desire 
to appeal it to higher authorities. You are therefore, 
requested to confirm this desire in writing within the 
aforementioned time limitation. You will be retained in 
the European Command in a duty and pay status pending 
outcome of any such appeal to Headquarters, European 
Command. 

5. Assistance from the Civilian Personnel Office will 
be made available to you upon request, in preparation of 
an appeal, and opportunity will be afforded to you or 
your representative to consult the record, within the 

•+ • 7Y l AfT . i.1. * TT . . 1 . i . . i. ^1. 
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as you may desire. 

/s/ Arnold J. Funk 

ARNOLD J. FUNK 
Bnt^adier General 
US Army 
Commanding 
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No. 11,474 

QUESTION PRESENTED 

In the appellee’s opinion the question is: 

Whether the appellant, a discharged civilian employee of 
the Department of the Army, had notice of the charges 
against her and an opportunity to answer them. 


(i) 
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FOB THE DISTRICT OF COLUMBIA CIRCUIT 


No 11,474 

May Terry, appellant 


v. 

Frank Pace, Jr., Secretary, Department of the Army, 

APPELLEE 


APPEAL FROM TEE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 

The appellant, May Terry, challenging her discharge 
from employment at Stuttgart, Germany, with the Euro¬ 
pean Command of the United States Army, filed an action 
in the United States District Court for the District of Co¬ 
lumbia, naming as defendant the Secretary of the Depart¬ 
ment of the Army. On the basis of exhibits and an affidavit 
filed by the Secretary, the District Court concluded that the 
procedural requirements to effect appellant’s discharge had 
been met and granted the Secretary’s motion for summary 
judgment and denied a like motion filed by the appellant. 
From that order, which also included judgment for the Sec¬ 
retary, appellant takes this appeal. 

From the exhibits in the record it appears that on Feb- 


U) 
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ruary 17, 1950, the appellant was served with a “Notice of 
Proposed Removal” by the civilian personnel officer of the 
Stuttgart Military Post. 1 2 Thereafter, on February 20, 
1950, in an indorsement to that notice, appellant requested 
classification of its contents." This clarification was sent her 
in a second indorsement of February 28, 1950. 3 In that 
same indorsement, she was given until March S, 1950, to 
make her reply. Her reply, coupled with a request for a 
hearing, was submitted on March 7, 1950. 4 * Thereafter, 
appellant was notified that she would be accorded a hearing 
on the question of her removal. 3 This hearing, at which 
appellant was represented by her attorney, ran from April 
6, 1950, to April 20, 1950. 6 The transcript of that hearing 
ran to 496 pages of single spaced typing; the exhibits 
amounted to 319 pages of single spaced typing; Miss Terry’s 
personnel file, also submitted, consisted of 793 pages. 7 
After considering the entire record the Grievance Com¬ 
mittee at the Stuttgart Post submitted its report on May 25, 
1950, recommending appellant’s removal from federal serv¬ 
ice. 8 9 On September 7,1950, “Notice of Decision” directing 
appellant’s removal was forwarded from the Commanding 
General of the Stuttgart Post. Appellant next appealed 
this decision to the Commanding General of the United 
States Army in Europe, 0 where the decision of the lower 
echelon was affirmed. 10 Thereafter, appellant carried her 


1 This notice appears at p. 7 of the Appendix to this brief. Per¬ 
tinent parts of the documents relative to Miss Terry’s discharge are 
set forth in this Appendix in chronological order, proceeding from 
her notice of removal to the notice that the Secretary had con¬ 
curred in the highest review board’s finding. References in our 
brief to “App.” are to this Appendix. 

2 App. 10. 

3 App. 10. 

4 App. 12. 

6 App. 18. 

6 See App. 7. 

7 App. 7. 

« App. 19-30. 

9 App. 30. 

10 App. 42. 
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appeal to the Secretary of the Department of the Army. 11 
The Employee Grievance Review Board of the Department 
of the Army after studying the case recommended that ap¬ 
pellant’s removal be upheld and this recommendation was 
concurred in by the Secretary. 12 It was the legality of her 
removal under those circumstances which appellant sought 
to challenge in the District Court. 

APPLICABLE STATUTE 

Section 652, Title 5, U. S. Code, as amended, provides: 

No person in the classified civil service of the United 
States shall be removed or suspended without pay 
therefrom except for such cause as will promote the 
efficiency of such service and for reasons given in 
writing. Any person whose removal or suspension 
without pay is sought shall (1) have notice of the same 
and of any charges preferred against him; (2) be fur¬ 
nished with a copy of such charges; (3) be allowed a 
reasonable time for filing a written answer to such 
charges with affidavits; and (4) be furnished at the 
earliest practicable date with a written decision on such 
answer. No examination of witnesses nor any trial or 
hearing shall be required except in the discretion of 
the officer or employee directing the removal or sus¬ 
pension without pay. Copies of the charges, the notice 
of hearing, the answer, the reasons for removal or sus¬ 
pension without pay, and the order of removal or sus¬ 
pension without pay shall be made a part of the records 
of the proper department or agency, as shall also the 
reasons for reduction in grade or compensation; and 
copies of the same shall be furnished, upon request, 
to the person affected and to the Civil Service Commis¬ 
sion. 

SUMMARY OF ARGUMENT 

The District Court correctly awarded judgment to the 
Secretary, it appearing that the procedural requirements 
of notice of charges and an opportunity to answer had 
been accorded appellant. 


11 App. 43. 

12 App. 49. 
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ARGUMENT 

This Court on many occasions has stated the rule with 
respect to judicial review of the discharge of civilian em¬ 
ployees of the executive departments. In Bailey v. Rich¬ 
ardson, 86 U.S. App. D.C. 248,182 F. 2d 46, the Court said: 

The line of cases in which this Court has said that 
courts will not review the action of executive officials 
in dismissing executive employees, except to insure 
compliance with statutory requirements, is unvaried. 
As early as 1904, this court said that the rule had been 
announced so many times as not to require citation of 
authority. In Levy v. Woods we said, quoting the 
Court of Claims, “The allegations that the plaintiff 
was innocent of the charges preferred against him 
. . . and that the investigation which resulted in his 
removal was biased, prejudiced, and unfair, are im¬ 
material.” (Footnotes omitted.) 

In Carter v. Forrestal, 85 U.S. App. D. C. 53, 175 F. 2d 
364, it was said that 

administrative determination by the employing agency 
of what constitutes cause for discharge will not be 
judicially reviewed. 

Prior to those cases, in Levine v. Farley, 70 App. D.C. 381, 
107 F. 2d 186, the court stated that in cases such as this it 

recognized the general rule that the power of appoint¬ 
ment to public office carries with it the right of re¬ 
moval. ' * * 

• • • To weigh the question of guilt • • • would 
involve a retrial of the facts and, as we have already 
said, that is not our right, but a matter solely within 
the province of the postal authorities. Until Congress 
makes some provision to the contrary, the facts must 
be settled by administrative officers of government, and 
the trial court is not permitted to substitute its judg¬ 
ment for theirs, for to do so w’ould be interfering with 
the discretion imposed by statute, * # *. (Footnote 
omitted.) 

See also the recent case of Powell v. Brannan, — U.S. 
App. D.C. —, 196 F. 2d 871, where the court stated 
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that in civil service cases the task of the courts is a 
limited one. Certainly they cannot undertake to pass 
on a plaintiff’s qualifications for any given post, or to 
compare them with those of an incumbent. It is not 
within their province to weigh the merits of a person’s 
claim to a Federal job. Congress has established ad¬ 
ministrative machinery to make these determinations. 

We submit that a reading of the documents in this case 
compels the conclusion that appellant has been afforded the 
procedural steps required by statute for discharge, i.e., 
notice of the charges against her and an opportunity to 
answer them. More than the statute required, the appel¬ 
lant was accorded a lengthy hearing on those charges, and 
has now had review of the initial action of the local com¬ 
mander in various levels up through the office of the Sec¬ 
retary. We submit that it appearing that the require¬ 
ments for discharge were met by the executive department 
here involved, that the trial court correctly awarded sum¬ 
mary judgment to the Secretary. 

CONCLUSION 

Wherefore, we submit that the judgment should be af¬ 
firmed. 

Charles M. Irelan, 

United States Attorney. 

William R. Glexdon, 

William E. Kirk, Jr., 
Assistant United States Attorneys. 
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APPENDIX 

Memorandum for: Employee Grievance Review Board, De¬ 
partment of the Army 

Subject: Grievance Appeal of May Terry 

• • * * 

(p. 20) A grievance hearing was held on her case which ran 
from 6 April 1950 through 20 April 1950. (pp. 1-496, C) 

In final written summation for Miss Terry, her attorney, 
Mr. Robert D. King, established the following points: That 
the Command failed to furnish any citation of regulations 
which limited or defined the limits of re-appeals after final 
decision (p. 287, B); that regulations provided that em¬ 
ployees will be unimpeded, free from restraint, etc. in mak¬ 
ing complaints or filing grievances (p. 286, B); and that 
Miss Terry would have violated no regulation in writing 
such letters or sending them either through channels or 
out of channels (p. 286, B). 


(p. 1) The grievance record in this case is extremely volumi¬ 
nous. The hearing transcript contains 496 pages in single 
spaced type. The file of exhibits inclosed with the hearing 
transcript contains 319 pages in single spaced type. Miss 
Terry’s 201 file (submitted in photostat) contains another 
793 pages relating to the numerous charges, counter-charges 
and complaints prepared during Miss Terry’s period of 
employment with the Stuttgart Military Post * * * 

Headquarters, Stuttgart Military Post, 

APO 154, US Army 

AG 230 CP 17 February 1950. 

Subject: Notice of Proposed Removal Action 

To: Miss May Terry, Hqs Stuttgart Military Post, APO 
154, US Army 

1. This is to notify you that in accordance with the re¬ 
quirements of Section 01.3 (d) of Executive Order 9830 and 
of Section 9.101 (a) of the Civil Service Commission Reg¬ 
ulations it is proposed to remove you from federal em- 
plovment in promotion of the efficiency of the Federal 
Service on 17 March 1950. Your actions in your present 
assignment at this Headquarters have materially impeded 
the operations of the Civilian Personnel Office, this Head- 
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quarters, by requiring this office, the Commanding Gen¬ 
eral, and his Staff to expend an undue and disproportionate 
amount of time and public funds. More particularly, 
through constant obstructionism and refusal to accept de¬ 
cisions, either favorable or unfavorable on your alleged 
grievances and appeals, from any of the above mentioned 
offices, and/or higher reviewing authorities, you have 
caused to have each of several points in these alleged griev¬ 
ances reviewed more than once, with resulting duplication 
of effort and expenditures of time to the detriment of 
other necessary operations. 

2. Instances of refusal to accept final adjudications and 
decisions on previously decided issues constitute the basis 
for the contention that your interests are contrary to the 
smooth functioning of this Headquarters and are aimed 
at impeding the efficiency of its operations. Your continued 
presence at this Headquarters is felt, therefore, to be prej¬ 
udicial to efficiency, morale, discipline and good order, and 
removal action is warranted. 

3. In view of the detailed and voluminous record on file 
covering your alleged grievances and subsequent appeals, 
it is not considered practical or desirable to itemize all 
questions raised by yourself in the existing record. It is 
considered that vou vourself are also fullv informed through 

* * mJ C’ 

personal receipt of correspondence addressed to you, pres¬ 
ently in your keeping, copies retained by you and from 
opportunities extended to you to review the record. 

4. Defiance toward and disregard of authority on the 
part of any member of a command tends to reduce the 
morale and* efficiency of other members of the command. 
Such an attitude on your part is evidenced by the fact that 
there are four (4) recorded instances, (listed below) 
wherein you were informed, either verbally or in writing, 
that requests on your part for a review of matters previ¬ 
ously decided would not be tolerated and that a repeti¬ 
tion of such requests in the face of such warnings would be 
indicative of your lack of interest in the efficiency of the 
service and would be a basis for such disciplinary action as 
seemed warranted. 

a. Letter Hqs EUCOM, subject: Proposed Detail, dated 
31 August 1949. 

b. Paragraph 7 of 7th Indorsement signed by Brig. Gen¬ 
eral A. J. Funk to letter, subject: Grievance Appeal and 
Request for Disciplinary Action against Mr. Jay J. Van 
Trawver, Civilian Personnel Officer, dated 29 November 
1949. 
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c. Paragraph 6 of 1st Indorsement signed by Brig. Gen¬ 
eral A. J. Funk, to letter, subject: Grievance Appeal and 
Request for Disciplinary Action against Mr. Jay J. Van 
Trawver, Civilian Personnel Officer, dated 11 Januarv 
1950. 

d. Verbally on 13 January 1950, at approximately 1130 
hours by Lt. Colonel Renwick in presence of Mr. A. Previti. 

In spite of such warnings you have continued to make 
such requests. 

5. It is further considered that your vindictive attitude 
toward your superiors does not contribute to your own ef¬ 
ficiency or that of others in this command. One prominent 
instance of this attitude is shown by your statements of 13 
September 1949 to Colonel George R. Evans and Mr. Rob¬ 
ert M. Donley of Personnel and Administration Division, 
Headquarters EUCOM, to the effect that you will continue 
all efforts necessary to sustain charges against your former 
supervisor, Mr. Jay J. Van Trawver and that you are de¬ 
termined to “get” Mr. Van Trawver “if it [takes] the last 
penny of [your] savings and the last drop of blood in 
[your] veins”. Such a fixed determination on your part 
does not indicate that you will ever be a desirable employee 
of this command. It also is doubtful that you would be 
satisfactory in a position elsewhere in the European Com¬ 
mand because when an attempt was made to solve your 
problem by offering you a position elsewhere in the Euro¬ 
pean Command, you refused except under conditions which 
could not be fulfilled. 

6. You have a right to reply to the charges contained 
herein by not later than 24 February 1950 and consideration 
will be given to your reply before further action is taken. 
Your reply may also contain a request for a hearing before 
an impartial grievance committee. 

7. You may request assistance from the Civilian Person¬ 
nel Office in the preparation of your reply. 

For the Commanding Officer: 

A. W. Rexwick, 

Lt . Col. AGD. 

Civilian Personnel Officer. 
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Tel: Stuttgart 93981, Ext 326 
AG 230 CP 1st Ind. 

Headquarters Stuttgart Military Post, APO 154, US Army, 
20 February 1950 

To: Commanding General, Stuttgart Military Post, APO 
154, US Army, Attn: Civilian Personnel Officer 

1. By careful study of basic letter I am unable to deter¬ 
mine what specific charge or charges are for answer. 
Civil Service Regulations, Sec. 9.102 (a) (1) provides: 
“This notice must set forth, specifically and in detail, the 
charge preferred against him”. It is therefore requested 
that I be informed specifically: 

a. What expenditure of time or public funds originated 
in any act of mine 

b. What decisions I have refused to accept. (It is re¬ 
quested that official notification to me of such specific de¬ 
cisions be cited). 

c. What matters previously ruled on did I request re¬ 
viewed following “warnings” referred to in paragraph 4 
of basic letter 

d. What, if any, other and further charges are for an¬ 
swer 


2. It is further requested that I be allowed five business 
days in which to reply. Promptly upon clarification of 
charges reply will be made. 


Respectfully submitted: 

AG 230 CP 2nd Ind 


May Terry. 


Subject: Notice of Proposed Removal Action. 
Headquarters Stuttgart Military Post, APO 154, US 
Army, 28 February 1950. 


To: Miss May Terry, Hqs Stuttgart Military Post, APO 

154, US Army 

1. Reference par 1, a, 1st Indorsement above, numerous 
appeals and charges originated by you have caused a large 
expenditure of time and public funds on the part of your¬ 
self, your supervisors, other echelons of this command, Hqs 
EUCOM and Office, Secretary of the Army. It is recog¬ 
nized and accepted that you are not open to censure for 
carrying an appeal through all recognized channels for final 


decision. You, however, have re-iterated many appeals 
after final decision by competent authorities as set forth 
below. Use of the time of Government Officials and funds 
for payment of this time constitutes a wilful abuse of your 
right as a Government employee. 

2. Reference par 1, b, 1st Indorsement above, it is not 
desired to re-iterate other instances of your refusal or 
reluctance to accept competent decisions. This command 
bases removal charges against you solely upon your re¬ 
peated representation of issues that have been already 
decided by proper authorities. 

3. Reference par 1, c, 1st Indorsement above, the fol¬ 
lowing is a partial list of re-presentation of appeals after 
review: 

a. Letter, subject: Grievance Appeal and Request for 
Disciplinary Action against Mr. Jay J. Van Trawver, dated 
29 November 1949, which re-appeals matters adjudicated by 
Hqs EUCOM and finally adjudicated by Office, Secretary 
of Army, in letter, subject: Grievance Case of Miss May 
Terry, dated 10 May 1949, as further finalized in 9th In¬ 
dorsement, dated 19 May 1949 signed by A. H. Onthank, to 
basic letter, subject: Grievance Case of May Terry, and 
re-appealed over 10th Indorsement on Request for Dis¬ 
ciplinary Action against Mr. Jay J. Van Trawver, dated 29 
November 1949 in vour 12th Indorsement to same letter. 
(Exhibit 10) 

b. Letter, subject: Grievance Appeal and Request for 
Disciplinary Action against Mr. Jay J. Van Trawver, Civi¬ 
lian Personnel Office, dated 11 January 1950, which re¬ 
appeals decision and findings of this Headquarters in letter, 
subject: Appeal from reprimand, dated 1 September 1949, 
signed by Brigadier General A. J. Funk, in which you were 
notified that no adverse action was taken against you and 
that the entire record in your file was destroyed in order 
that all mention of the incident be expunged from your 
records. (Exhibit 11 A) 

c. Letter addressed to the Chief of Staff, United States 
Army, dated 14 February 1950, in which you appeal mat¬ 
ters already adjudicated in letter, Office, Secretary of Army, 
subject: Grievance Case of Miss May Terry, dated 10 May 
1949, signed by John Martyn as further adjudicated in 9th 
Indorsement, dated 19 May 1949, signed by A. H. Onthank, 
to basic letter, subject: Grievance Case of May Terry. 

d. In the cases referred to in a, b, and c above, there is 
evidence on file to show that an appeal was made through 
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the Inspector General, Hqs EUCOM and direct contacts 
were made with Hqs EUCOM, Office, Secretary of Army, 
Overseas Affairs Branch, and presently with the office, 
Chief of Staff, United States Army. There is also cor¬ 
respondence on file to show that you contacted the Civil 
Service Commission on 22 March 1949, by addressing a let¬ 
ter to the Law Office of the Commission requesting the 
Commission to consider charges which you desired to bring 
against the former Civilian Personnel Officer, after you had 
been informed by the Office, Secretary of Army in 5th In¬ 
dorsement to letter, subject: Grievance Case of May Terry, 
dated 17 January 1949, signed by A. H. Onthank, that par 
7 of letter of decisions of Hqs EUCOM, dated 30 September 
194S, was fully responsive to your charges against the 
former Civilian Personnel Officer. 

4. Reference par. 1, d, 1st Indorsement above, although 
the record is replete with evidences that you have ceased to 
be a satisfactory employee this command does not desire to 
add to the already voluminous evidence, therefore its re¬ 
moval charges have been limited to the points enumerated 
above. 

5. You have a right to reply to the charges by not later 
than 8 March 1950 and consideration will be given to your 
reply before further action is taken. 

For the Commanding General: 

A. W. Renwick, 

Lt Col AGD, 
Civilian Personnel Officer. 

3rd Ind. 

To: Commanding General, Stuttgart Military Post, APO 

154, US Army Attn: Civilian Personnel Officer 

1. Excerpts from Pertinent Directives is attached as 
Inclosure Xo. 1, hereinafter referred to as “Reference”. 

2. Reference is made to paragraph 1 of 2nd indorsement 
above. 

a. I have not wilfully abused my rights as a Government 
employee. It is my earnest desire to promote the efficiency 
of the service. I sincerely believe this can best be accom¬ 
plished by strict enforcement of Federal laws, rules and 
regulations. 
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b. Charges are not based on violation of any rule or 
regulation, as required by Ref. 7. 

c. Charges are based on expenditure of time and public 
funds. The actual origin of such expenditure was in false 
charges and wrongful actions against me. For example: 

(1) Returned to the United States for separation, 
contrary to Executive Order 9830, amended by Execu¬ 
tive Order 9973. 

(2) Sent to mental section of an Army hospital on 
pretext of a physical examination three days after my 
return to this post; ordered to leave the office on 3 Feb¬ 
ruary 1950 for an indefinite period. (Ref. 5) 

(3) Letter dated 22 July 1948, four and a half pages 
setting forth five “charges”, all of which were proved 
to be false, including charge of “Theft” for an act 
which did not fall within the official definition of 
“theft”. (Ref. 3) 

(4) Libellous statements in Government correspond¬ 
ence after I had left the European Command and was 
not expected to return. (Ref. 12). 

(5) Charged with “Indecent Exposure ” based on a 
Provost Marshal investigation contrary to Ref. 11, 
which charge was proved false. 

Had these acts not been committed voluminous correspond¬ 
ence would not have resulted. Attention is invited to the 
fact that original grievance appeal submitted by me was 
dated 23 July 1948. First final official ruling transmitted 
to me was dated 10 May 1949. 

d. If this command believes that expenditure of time and 
public funds in investigation and review is cause for re¬ 
moval primary civilian responsibility rests with Mr. Jay J. 
Van Trawver, former Civilian Personnel Officer, and “like 
penalties” should be enforced in accordance with Ref. 7 
and Ref. 9. Failure to do so constitutes a discriminatory 
action. My efforts have been for the purpose of correction 
and prevention of recurrence. My letter dated 29 Novem¬ 
ber 1949, basis for Charge 3a, was returned to me by 7th 
ind., dated 17 January 1950, in which the Commanding Gen¬ 
eral this headquarters stated that he considered it to be a 
personal matter between Mr. Van Trawver and me. The 
Civilian Personnel Officer recommended verbally that I 
bring civil suit against Mr. Van Trawver. Unfortunately no 
civil court is available for action of this nature. Therefore 
it seems not unreasonable to expect Department of the 


Army to enforce its own regulations. Mr. Van Trawver and 
I are subject to military law. (Ref. 1). The matters com¬ 
plained of by me are covered by Refs. 2, 5 and 12. 

3. Charges set forth in 2nd ind. above are replied to as 
follows: 

Charge 3a. Letter dated 29 November, cited as basis for 
this charge, pertains to libellous statements in a 3rd ind. this 
headquarters, dated 13 October 1948, and to false informa¬ 
tion furnished Office of Chief of Finance to the effect that 
I was sent to an Army hospital for physical examination. 
Two rulings are cited. The only one received by me was 
letter dated 10 May 1949, signed John W. Martyn. The 9th 
ind., 19 May 1949, signed A. H. Onthank, was not seen by me 
until 28 February 1950, nor was I prior to receipt of these 
charges informed that any ruling had been made on my let¬ 
ter dated 20 March 1949. Moreover, when letter dated 29 

November 1949 was delivered bv me to the Civilian Per- 

•/ 

sonnel Officer he recommended to the Commanding General 
that an officer be appointed to investigate, and the Com¬ 
manding General did appoint an investigating officer. It 
is reasonable to assume that this would not have been done 
had they considered that the matter had been finally ad¬ 
judicated. The report of the investigating officer makes 
no reference to 9th ind., 19 May 1949, signed A. H. Onthank, 
but only to letter, 10 May 1949, signed John TV Martyn, a 
copy of which is attached as Inch No. 2. Reference is made 
to this letter as follows: 

a. Ruling 2a states: “There is no violation of law or 
regulation or discrimination prohibited by law or Executive 
Order”. I believe that making a charge known to be false 
constitutes violation of a Federal law. (Ref. 12). How¬ 
ever, I accepted the ruling and did not resubmit it. 

b. Ruling 2b states: “There was no evidence of abuse or 
improper exercise of administrative discretion in effecting 
your 30-day suspension”. I appealed this ruling to the 
Civil Service Commission. The validity of my action is 
substantiated by their statement: “. . . it appears that 
the correct procedure was not followed. . . .” I accepted 
this ruling. 

c. Ruling 2c refers specifically to “deliberate violation 
of regulations, falsification of SF-57 and malfeasance of 
duty”, quoted verbatim from original grievance appeal filed 
23 July 1948, and therefore applying particularly and spe¬ 
cifically thereto. I accepted this ruling and have not re¬ 
submitted it. 
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As further evidence that I was not aware of any ruling 
other than contained in Inch No. 2 I submit the following: 
On or about 6 September 1949 I discussed this entire case 
with Colonel George R. Evans, Chief, Civilian Personnel 
Branch, Hq. EUCOM, at which time he delivered to me a 
letter dated 31 August 1949, subject “Proposed Detail”, 
and directed that I reply to it. In a telephone conversation 
on or about 11 September 1949 Colonel Evans directed that 
in making reply I set forth in detail matters which I con¬ 
sidered to be still pending. This is referred to in my reply 
by 1st indorsement dated 9 September 1949, paragraph 16 
of which reads: 

“As directed by you in telephone conversation at this 
point this reply will include all matters still pending on 
vrhich redress is sought.” 

1st indorsement referred to above included the two matters 
complained of in my letter dated 29 November 1949, w T hich ! 
is the basis for Charge 3a. It also contained a request for 
a fair and impartial Inspector General investigation. To 
date no reply has been received. As no investigation was 
made I was deprived of procedural rights under Ref. 6. 
Had an investigation been made correspondence referred 
to in Charges 3a, 3b and 3c would not have been written. ! 
I reply to Charge 3a as follows: 

a. On 29 November 1949 I was not aware that com¬ 

plaints filed in grievance appeal of that date had been 
ruled on bv Office of the Secretary of the Army. i 

b. Request contained in paragraph 9 of 12th indorse¬ 
ment, dated 2 February 1950, that the correspondence 
be forwarded to Chief of Staff, United States Army, 
Washington, D. C. was not a resubmission of a griev¬ 
ance appeal, but was instead what I believe to be correct 1 
following of my procedural rights under Reference 6. 

Charge 3b. Grievance Appeal dated 11 January 1950, 
which is the basis for this charge, does not re-appeal deci¬ 
sions and findings of this headquarters, as is stated. On ' 

8 June 1949 I was charged with “indecent exposure”. I ; 
requested a hearing of charges. Hearing was held on 25 
July 1949. I employed a lawyer. Oral testimony proved 
that false written testimony had been used as a basis for 
the charge. Although proved innocent of the charge I was 
reprimanded—for an act with which I had not been charged. 
The reprimand was contrary to Ref. 10. I appealed the 


decision at post level and the reprimand -was withdrawn. 
I accepted that riding . 

Subsequent to cancellation of reprimand I learned from 
the German Police Department, through Military Govern¬ 
ment, that an American office had solicited from them a 
statement against me, although no complaint of any kind 
concerning me had been reported to the German Police 
Department; that the Civilian Personnel Officer sent a 
German employee to fetch the statement requested by him. 
There can be no question that this action was contrary to 
Refs. 5 and 11. Grievance Appeal dated 11 January 1950, 
basis for Charge 3b, did not re-appeal a ruling. It referred 
specifically to certain acts and procedures at this post in 
establishing a basis for the charge “indecent exposure”, 
which acts and procedures I did not learn about until 
December 1949. By 1st ind. on Grievance Appeal dated 11 
January 1950 the Commanding General this headquarters 
stated that he authorized an “informal investigation” by 
the Sub-Post Commander and the Civilian Personnel Offi¬ 
cer. Xo statement was taken from me, nor was I aware of 
any complaint against me until more than a month after 
the incident is alleged to have happened. A “formal in¬ 
vestigation” was made by the Provost Marshal. I was 
informed by the Civilian Personnel Officer that he made a 
trip to Heidelberg to coordinate the details with Hq. 
EUCOM. Expense was not spared in trying to develop 
this case. Written statements of the vilest nature were 
procured from Germans. In a hearing, requested by me, 
cross examination by my lawyer produced oral testimony 
which appeared to my lawyer, and also to me, a situation 
which the Post Judge Advocate recently termed in his 
weekly column “monkeying with witnesses”. In the 1st 
indorsement referred to above the Commanding General 
this headquarters stated: 

“You are informed that any member of my command 
having knowledge of alleged situations or circum¬ 
stances which might reflect on the prestige or honor of 
the occupation, is authorized and required to report 
such incident.” 

I reply to Charge 3b as follow’s: 

a. Grievance Appeal dated 11 January 1950, basis 
for this charge, w T as not a re-submission of any matter 
previously ruled on. 

b. Requesting that correspondence be fonvarded to 
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Chief of Staff, United States Army, Washington, D. C. 
I considered to be in accordance with policy quoted 
above and with my procedural rights under Ref. 6. 

Charge Sc. Letter addressed to Chief of Staff, United 
States Army, Washington, D.C., dated 14 February 1950 
was merely a covering letter forwarding information copy 
of correspondence referred to under Charge 3a. The same 
answers apply. 

Charge 3d. This charge does not cite specific correspond¬ 
ence referred to. 

a. My only communication addressed for attention of the 
Inspector General, Hq. EUCOM was a letter dated 21 Janu¬ 
ary 1949, subject “Request for Investigation”. Copy is 
attached as Inclosure No. 3. It will be noted that this letter 
refers specifically and only to my being sent to the mental 
section of an Army hospital. It did not request investiga¬ 
tion of matters referred to in Charges 3a, 3b and 3c, as is 
stated. In fact, at date of my letter, 21 January 1949,1 w r as 
not aware of acts complained of by me in letters cited under 
Charges 3a, 3b and 3c. These matters w’ere not discovered 
by me until March 1949, June 1949 and December 1949. 
While I do not believe that a true investigation was made, 
and do not agree with the decision of the Inspector General, 
I accepted the ruling. My letter to the Chief of Staff merely 
suggested that the Surgeon General might be interested in 
whether or not hospital facilities were being improperly 
used. 

b. I did write to the Legal Division, Civil Service Com¬ 
mission on 22 March 1949 as is stated. This was prompted 
by the fact that 3rd indorsement this headquarters, dated 
13 October 1948 contained the statement “the act of theft 
was accomplished” after I had been cleared of the charge 
on 12 August 1948. It also contained a statement that an 
Employment Agreement was stolen by me—a false state¬ 
ment which I was never given opportunity to answer. The 
indorsement further contained a number of other utterly 
false statements concerning me. The final paragraph, on 
page 12, contained the request that the Commission be ap¬ 
prised of the information contained therein. I know of no 
prohibition against my inquiring of the Commission as to 
the scope of its authority. My reply to Charge 3d is as 
follows: 

a. Letter to the Inspector General, Hq. EUCOM did 
not pertain to complaints made by me in correspond¬ 
ence cited in Charges 3a, 3b and 3c. Subject matter of 
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letter was never resubmitted, although I could cor¬ 
rectly have done so under Army Regulations on which 
Ref. 6 is based. 

b. Libellous statements referred to were dated 13 
October 1948. It is stated that I was informed by 5th 
indorsement, signed A. H. Onthank, that paragraph 7 
of decisions of Hq. EUCOM, dated 30 September 1948 
was fully responsive to charges against Mr. Van Traw- 
ver. Decisions dated 30 September 1948 could not 
have pertained to libellous statements made on 13 
October 1948. 

4. It is requested that the above replies be considered 
and if not deemed adequate that I be given the privilege 
of a hearing before a fair and impartial committee. It is 
further requested that I be permitted to remain on duty 
until final ruling by the highest authority should appeal to 
such authority become necessary. 

Respectfully submitted: 

May Terry. 

3 Incls: 

1. Exc. from Pert. Dir. 

2. Ltr OSA dtd 10 May 49. 

3. Ltr to IG, Hq. EUCOM, 21 Jan 49. 

Copy 

Headquarters 

United States Army Europe 
Office of the Commanding General 

APO 403 
23 March 1950 

Dear Miss Terry, 

In answer to your letter dated 14 March 1950 to the Com¬ 
manding General, USAREUR, the Commanding General, 
Stuttgart Military Post, has been requested to grant you 
a hearing on the specific charges for your removal from 
Government service. At the same time it is desired to 
emphasize that this request does not constitute criticism 
of General Funk’s action in your case nor does it indicate 
agreement that all or any of the charges you have made in 
the letter cited above are true. Rather it is an expression 
of desire to afford you every reasonable opportunity for 
your defense against the proposed action. 
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You have also requested in the above letter that this 
headquarters issue a “cease and desist” order until final 
ruling can be made in Washington. It is desired to point 
out that you have not exhausted possibilities of a decision 
satisfactory to you within this command. If none of these 
authorized levels of appeal renders a decision agreeable to ■ 
you, your entire file will be reviewed and a decision on this 
point will be given you. 


Sincerely, 


Miss May Terry 
Stuttgart Military Post 
APO 154, US Army 


(S.) F. W. Milburn 
Major General, USA 
Commanding 


Headquarters 

Stuttgart Military Post 

APO 154 US Army 

25 May 1950. 

Memorandum for: Brigadier General A. J. Funk 

Subject: Report of Grievance Committee on Grievance 
Hearing of Miss May Terry, 6-20 April 1950. 

1. Complainant’s Grievance 

The Committee met to hear the complaint of Miss Terry 
against removal from her position of Personnel Assistant 
(Administration), GS-5, Civilian Personnel Office, for pro¬ 
motion of the efficiency of the Federal Service. Charges 
were made by Miss Terry’s supervisor, the Civilian Per¬ 
sonnel Officer, Lt. Colonel A. W. Renwick. For the purpose 
of clarity, the Committee determined the two pages of 
charges, dated 17 February 1950, to mean the following: 

a. Insubordination by refusal to accept final adjudication 
and decisions. 

b. Impeding the efficiency of the Federal Service. 

c. Vindictive attitude toward superiors. 

2. Matters investigated. 

a. Alleged re-appeals and warnings of operating officials 
regarding them. 
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b. Alleged vindictive attitude of Miss Terry toward her 
superiors. 

c. Effect of alleged re-appeals and vindictiveness on the 
efficiency and morale of the Post Civilian Personnel Office 
and higher echelons. 

d. Effect of alleged re-appeals and vindictiveness on the 
efficiency of Miss Terry. 

e. Efficiency of Mr. Jay J. Van Trawver, former Civilian 
Personnel Officer and his attitude toward his staff, particu¬ 
larly Miss Terry. 

f. Attempts to re-assign or transfer Miss Terry. 

g. Alleged libelous statement of Mr. Jay J. Van Trawver 
against Miss Terry. 

h. Evidence of unfair treatment received by Miss Terry. 

3. Findings of Fact. 

a. Miss Terry did request re-review through Department 
of the Army channels of matters already adjudicated by 
the highest echelon of the Department of the Army, namely, 
the Army Employees Grievance Board, without presenta¬ 
tion of new and material evidence. The requests for re- 
review cited below are in violation of paragraph 3, Section 
7, D/A CPR E 2, 30 November 1948, which states in part 
“After decision by the Department of the Army Employee 
Grievance Board, a case will not be re-opened by the De¬ 
partment of the Army except upon presentation of new and 
material evidence.” 

(1) Miss Terry requested re-review in 2nd Ind, dated 
14 July 1949 of her grievance case already adjudicated 
in basic letter, Office of the Secretarv of the Armv, 
subject: Grievance Case of Miss May Terry, dated 10 
May 1949 (Exhibit 10, testimony p. 30; p. 112-113; Ex¬ 
hibits 30, 34.) 

(2) Miss Terry requested re-review in 12th Ind, 
dated 2 February 1950 to basic letter, Hqs Stuttgart 
Military Post, subject: Grievance Appeal and Request 
for Disciplinary Action against Mr. Jay J. Van Traw¬ 
ver, Civilian Personnel Officer, dated 29 November 
1949, of a grievance case finally adjudicated by office of 
the Secretary of the Army in May, 1949. Miss Terry 
was reminded of the May 1949 adjudication in 10th Ind, 
dated 27 January 1950, same basic, but persisted in her 
request. (Exhibit 6; Testimony p. 22, p. 106-113; Ex¬ 
hibits 30, 34) 

(3) Miss Terry requested re-review in letter to Chief 
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of Staff, Department of the Army, dated 14 February 
1950 (no subject) of her contentions and rights out¬ 
lined in correspondence cited in sub-paragraph (2) 
above. This is an instance of request for review by 
two Department of the Army offices simultaneously, of 
matters already adjudicated by the Army Employee 
Grievance Board. (Exhibits 17, 30, 34.) 

b. Miss Terry re-opened a grievance case that had been 
completely resolved in her favor at the Post level, in her 
letter to the Commanding General, Stuttgart Military Post, 
subject: Grievance Appeal and Request for Disciplinary 
Action against Mr. Jay J. Van Trawver, Civilian Personnel 
Officer, dated 11 January 1950. (Exhibits 11, 30, 34.) 

c. Since November 1947, Miss Terry has accepted no 
adverse decision at the Post level, and few at the EUCOM 
level. (See Chronology, Exhibit 35; Exhibits 30, 34.) 

(1) 6 November 1947—20 August 1948—Complained 

against cancellation of her position wuth Special Serv¬ 
ices. (Exhibit 20.) ! 

(2) 22 March 1948—Complained against failure to 
receive promotion, to Chief, Employee Relations, 
CAF-9 position. 

(3) 31 March 1948—Appealed Efficiency Rating. 

(4) July-August 1948—Asked for review of Griev- ! 
ance Hearing against Mr. Van Trawver. Asked for 
cancellation of suspension and payment for time at¬ 
tending grievance hearing. 

(5) October 1948—Complained of being returned to 
the United States at the termination of her employ¬ 
ment agreement. 

(6) December 1948—Protested “detail” to Boe- 
bl ingen. 

(7) January 1949—Submitted claim for overtime 
while she was hospitalized. 

(8) January 1949—Requested IG investigation of 
her hospitalization. 

(9) March 1949—Complained to Commander in Chief 
of Armed Forces through channels, of all alleged ad¬ 
verse actions to date. (Exhibit 8) 

(10) April 1949—Appealed downgrading of her posi¬ 
tion. 

(11) August 1949—Complained of proposed detail to 
a position in Heidelberg Military Post. (Exhibit 5) 

(12) December 1949—Insisted on bringing discipli- 




narv action against Mr. Van Trawver for libel. (Ex¬ 
hibit 6) 

(13) January 1949—Insisted on bringing action 
against Mr. Van Trawver for conspiring to bring false 
charges. (Exhibit 11) 

(14) February 1950—Complained to Chief of Staff, 
Washington, against temporary duty assignment to 
Safety Section and decision about “attempted fraud” 
made in July 194S. (Exhibit 17) 

d. Miss Terry received a number of warnings to discon¬ 
tinue her voluminous complaints and requests for review. 
For example: 

(1) Pars 4 and 5, letter, subject; Proposed Detail, 
Hqs EUCOM, dated 31 August 1949. (Exhibit 5) 

(2) Pars 5 and 7 of 7th Ind, signed by Brig. General 
A. J. Funk, to letter, dated 29 November i949. (Ex¬ 
hibit 6.) 

(3) Par 3 of 10th Ind to letter, dated 29 November 

1949. (Exhibit 6) 

(4) Par 6 of 1st Ind, signed by Brig. General A. J. 
Funk, to letter, dated 11 January 1950. (Exhibit 11) 

(5) Pars b and c, Memorandum, dated 13 January 

1950. (Exhibit 12) 

(6) Verbal warning from Lt. Colonel Renwick. 
(Testimony, page 416) 

(7) Pars 3 and 5, letter, subject; Information Re¬ 
garding Complaint, dated 9 March 1949. (Exhibit 23) 

(8) Par 5, 4th Ind to letter, subject: Grievance Case 
of Miss Terry, dated 10 May 1948. (Exhibit 10) 

e. Miss Terry has shown a vindictive attitude toward her 
superiors in the following instances: (Testimony p. 84, 85, 
149, 153, 336, 350, 415-420, 444, 44S-450, 468 and 489, and 
Exhibits as indicated.) 

(1) Toward Mr. Jay J. Van Trawwer. 

(a) 23 July 1948 Miss Terry filed counter charges 
after receiving charges 22 July 1948. (Exhibit 9) 

(b) 27 August 1948 Miss Terry refused to accept 
the clearance of Mr. Van Trawver by the Post Griev- 
ance Committee and asked that the case be reviewed 
by EUCOM. (2nd Ind, Exhibit 9) 

(c) 7 October 1948 Miss Terry refused to accept 
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EUCOM review clearing Mr. Van Trawver and asked 
for OSA review. (Exhibit 16) 

(d) 20 March 1949 Miss Terry wrote Commander- 
in-Chief of the Armed Forces regarding her griev¬ 
ances, including her July 1948 case against Mr. Van 
Trawver and asked that an investigation be ordered. 
She sent carbon copies to: Chairman, Committee on 
Post Office and Civil Service, and U. S. Civil Service 
Commission. (Exhibit 8) 

(e) 22 March 1949 Miss Terry addressed a letter 
to the Law Office of the U. S. Civil Service Commis¬ 
sion, asking that they consider charges she desired 
to bring against the Civilian Personnel Officer (Ex¬ 
hibit 7) 

(f) 4 June 1949 Miss Terry, in connection with a 
previously filed finance claim, refers to Mr. Van 
Trawver in connection with her mental examination 
in Wiesbaden and alleged libelous statement. (Ex¬ 
hibit 20) 

(g) 9 September 1949 Miss Terry states to 
EUCOM that her troubles are due to the personal 
prejudice of the Civilian Personnel Officer, Mr. Jay 
J. Van Trawver. She further states in reference to 
charges of indecent exposure, “A Civilian Personnel 
Officer who could concoct such a fantastic plot to 
remove an employee may well be capable of devising 
some equally reprehensible means.” (Par. 8, 22, 1st 
Ind, Exhibit 5) Miss Terry states to Mr. Donley and 
Col. Evans, P and A Division EUCOM, that she will 
spend the last penny and the last drop of blood to 
“get” Mr. Van Trawver. (Exhibit 5; Testimony 
p. 350) 

(h) 25 October 1949 Miss Terry asks Chairman, 
Efficiency Rating Board of Review to check the rec¬ 
ords of ratine: official (Van Trawver) for veracitv. 
(Exhibit 19) ' 

(i) On or about 1 November 1949, Lt. Colonel Ren- 
wick advised Miss Terry that he is willing to “wipe 
the slate clean” if she would desist from presenting 
further charges. (Testimony p. 416-418) 

(j) 22 November 1949 Miss Terry asks Mr. Van 
Trawver to retract his statement regarding theft. 
(Referred to in reply by Van Trawver, Exhibit 29) 

(k) 29 November 1949 Miss Terry asks for griev¬ 
ance hearing and disciplinary action against Van 
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Trawver for alleged libelous statement regarding 
theft. (Exhibit 6) 

(l) 11 January 1950 Miss Terry asks Stuttgart 
Military Post for Grievance Appeal and disciplinary 
action against Mr. Van Trawver for misconduct gen¬ 
erally—criminal, infamous, dishonest, immoral or 
notoriously disgraceful conduct, in her claim that he 
participated in a plot to defame her character and 
remove her from Federal Service. Charges were 
based on Indecent Exposure Case, July 1949, after 
Miss Terry was completely cleared. Information 
copies were sent to Secretary of Defense and Secre¬ 
tary of the Army. (Exhibit 11) 

(m) 14 February 1950 Miss Terry states to Chief 
of Staff that her object is to have all records per¬ 
taining to her cleared of all false charges and state¬ 
ments and that a fair and impartial investigation 
would disclose an amazing series of unjust actions 
against her. These statements must be construed to 
include Van Trawver. (Exhibit 17) 

(n) 15 February 1950 Miss Terry forwarded 
charges through channels to Chief of Staff, U. S. 
Army, by 2nd Ind, in which she made the statement 
in par 9 as follows: “Mr. Bruce McMillan and the 
two civilian members of the (Grievance) Committee 
which voted for reprimand received one and two 
grade promotions. This may have been purely co¬ 
incidental.” (Exhibit 11; Testimony p. 56) 

(2) Miss Terry in a number of instances sent infor¬ 
mation copies of her letters to higher echelons as well 
as to offices outside of Grievance Channels, for example: 

(a) Secretary of Defense (12th Ind, Exhibit 6; 8th 
Ind, Exhibit 8; Exhibit 25) 

(b) Chief of Finance (Exhibit 25) 

(c) Secretary of Army (Exhibit 11) 

(d) Chief of Staff, U. S. Armv (2nd Ind., Exhibit 

11 ) 

(e) Mr. Donald Dawson (Exhibit 8) 

(f) Chairman, Committee on Post Office and Civil 
Service, Washington, D. C. (Exhibit 8) 

(g) U. S. Civil Service Commission, Washington 
D. C. (Exhibit 8) 

(h) High Commissioner for Germany (Par 26, 1st 
Ind, Exhibit 5) 
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(i) Commanding General, EUCOM (Par 26, 1st 

Ind, Exhibit 5) 

(3) In some instances Miss Terry sent advance in¬ 
formation copies to the office to which her letter or 
indorsement was addressed, for example: 

(a) 2nd Ind, to basic letter (Exhibit 11) 

(b) Exhibit 8 

(c) 8th Ind to basic letter (Exhibit 6) 

(4) Miss Terry in her letter to General Huebner 
states in par 3, page 2, Exhibit 3, that she is forwarding 
a complaint to the Inspector General, Washington, D. C. 
A copy of above letter was sent to Commanding Gen¬ 
eral, Stuttgart Military Post. 

(5) In par a in her 12th Ind to basic letter, dated 29 
November 1949 (Exhibit 6) she requests correspond¬ 
ence be forwarded to Chief of Staff, IT. S. Army for 
attention of the Judge Advocate General. 

(6) In par 9, 5th Ind to basic letter, dated 10 May 
1949, (Exhibit 10) Miss Terry states that if adverse 
ruling is made, “the entire Grievance Appeal file may 
be forwarded to the Civil Service Commission for 
review. ’ ’ 

f. Miss Terry’s preoccupation with her grievances 
against Mr. Van Trawver lowered the morale and therefore 
the efficiency of the Civilian Personnel Office. (Testimony 
of Miss Jackson, Chief of Classification Sub Section, p. 149- 
152; Miss Boretz, Chief of Employee Utilization Sub Sec¬ 
tion, p. 26.9-273; p. 286-287; Mr. Previti, Assistant Civilian 
Personnel Officer, p. 335-33S; Lt. Col. Renwick, Civilian 
Personnel Officer, p. 344, 417. Testimony of Mr. John Erick¬ 
son, former Employee Relations Officer, was neutral, p. 
166-173) 

g. Miss Terry has definitely lowered the efficiency of the 
Department of Army personnel at all echelons which have 
had to spend unwarranted time processing her unwarranted 
complaints. (Exhibits 5, 6, 7, 8, 10, 11, 16, 17, 20, 22, 23, 
24, 25.) 

h. Miss Terrv was due an efficiencv rating in October 
1949. There is no office record of why the rating has not 
been given. (Testimony p. 424-428) 

i. Mr. Van Trawver had good, normal working relation¬ 
ships with his staff. (Testimony Miss Jackson, p. 147-157: 
Mr. Erickson, p. 154-165; Miss Boretz, p. 267; Mr. Previti, 
and Lt. Col. Renwuck, p. 350-353, 356, 357, 379-415.) 
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j. Numerous attempts have been made to re-assign or 
transfer Miss Terry. 

(1) February 1948 ‘ ‘ Letter of Availability ’ ’ was pre¬ 
pared by Mr. Van Trawver at request of Miss Terry. 
(Par 25 d, 3rd Ind, Exhibit 9) 

(2) March 1948 Munich Military Post declined to 
transfer Miss Terry to a CAF-7 position since Miss 
Terry was interested in transferring primarily for ad¬ 
vancement. (Testimony p. 469) 

(3) July 1948 Mr. Russo, P and A Division, EUCOM, 
discussed placement in Munich with Miss Terry (Testi¬ 
mony p. 465, 470) 

(4) August 1948 Stuttgart Military Post forwarded 
form letter, Referral for Placement, to EUCOM, in 
compliance with Grievance Committee’s recommenda¬ 
tion. (Testimony p. 454, 464-465) 

(5) September 1948 EUCOM advised Stuttgart Mili¬ 
tary Post that a thorough check revealed no vacancies 
for Miss Terry, and that a special effort had been made 
to place her in Vienna, Frankfort or Munich (Testi¬ 
mony p. 464; Exhibit 14) 

(6) December 1949 EUCOM advised OS A and Stutt¬ 
gart Military Post that every attempt was made to 
place Miss Terry in a Post other than Stuttgart upon 
her return to Europe (Par 4, 4th Ind, Exhibit 16; 
Testimony p. 91-95; p. 466, 467) 

(7) January 1948 Stuttgart Military Post requested 
EUCOM to reassign Miss Terry and Miss Ray, repre¬ 
sentative of EUCOM, concurred. (Testimony p. 15-18; 
p. 465) 

(8) January-July 1949 EUCOM, at request of Stutt¬ 
gart Military Post, circularized Miss Terry by TWX 
for placement throughout the European Command. 
(Testimony p. 466) 

(9) August 1949 EUCOM proposed “detail” of Miss 
Terry to a position of Claims Examiner, Heidelberg 
Military Post. (Exhibit 5; Testimony p. 15-19; p. 77- 
84; p. 454-456) 

(10) September 1949 Mr. Hugh Taylor, EUCOM, dis¬ 
cussed with Miss Terry her possible transfer to GS-5 
position in Berlin Military Post. 

(11) September 1949 at the request of Miss Terry, 
EUCOM asks OSA to transfer Miss Terry to the Pacific 
Theater. (Par 5, 2nd Ind, Exhibit 5; Testimony p. 
454-456) 
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k. Miss Terry’s employment record prior to her arrival 
in the European Command was excellent. (201 File, Ex¬ 
hibit 35 and General testimony) 

4. Discussion. 

a. Charges —Reference par 1 above, the committee was 
handicapped by the general nature of the charges (Exhibit 
1). As the hearing progressed, the committee was forced 
to listen to testimony and accept exhibits that might give 
them background material pertinent to the charges. It was 
unavoidable that the the 496 pages of testimony and the 35 
exhibits cover some material already adjudicated in former 
grievance hearings. The committee’s reduction of the two 
pages of charges (See Exhibit 1) to the specific charges 
listed in par 1 above, agrees with complainant’s understand¬ 
ing of charges as stated in her testimony, page 457. 

b. Abuse of Grievance Procedure —Reference par. 3, a, 
b, c above, and Testimony p. 256-264, the committee finds 
that Miss Terry has abused the grievance procedure in 
three ways 

(1) Reference par. 3a above, she requested re-review 
through Department of Army channels, of material al¬ 
ready finally adjudicated by the Army Employees 
Grievance Board, OSA, without submitting new and 
material evidence. 

(2) Reference par. 3b above, she requested review of 
data completely adjudicated in her favor at Post level. 

(3) Reference par. 3c above, by her insistence in 
challenging every decision made at Post level, including 
those in her favor, she has created an unwarranted vol¬ 
ume of investigations, research, review and correspond¬ 
ence at all levels of command. 

c. Insubordination —Reference par. 3a, b, c, and d above, 
in spite of repeated warnings at Post and EUCOM levels. 
Miss Terry has persisted in renewing her complaints to 
such a degree that the committee finds her insubordinate. 

d. Vindictiveness —Reference par. 3e above, Miss Terry 
has shown a vindictive attitude toward Mr. Van Trawver in 
that she pursued her charges against him even after he had 
been cleared by the Army Employees Grievance Board. 
Her insistence in again forwarding the case by 12th Tnd 
(Exhibit 6), and transferring her accusations to Brig. Gen¬ 
eral Funk is a sign of vindictiveness since again she was 
aware that the case had been finally adjudicated by OSA. 
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Miss Terry refused to accept Lt. Col. Renwick’s offer to 
“wipe the slate clean” (Testimony, p. 416-418) but con¬ 
tinued her complaints against Mr. Van Trawver after she 
knew he was returning to the United States. If not vin¬ 
dictive, Miss Terry’s use of information copies of corres¬ 
pondence to echelons higher than the immediate recipient, 
is certainlv threatening. 

e. Effect of Miss Terry's repeated complaints on effi¬ 
ciency and morale —Reference par. 3f and g above. Miss 
Terry has impeded the efficiency of the Federal Service by 
adversely affecting the morale of the Post Civilian Per¬ 
sonnel Office, and by requiring an unwarranted amount of 
time at all reviewing levels on matters previously adjudi¬ 
cated at the highest level. 

f. Efficiency of Miss Terry —Reference Record of Testi¬ 
mony, there is no proof that Miss Terry’s efficiency w’as so 
low that it could be the basis for separation. The Com¬ 
mittee is not in a position to make more than a general 
statement on her efficiency. Evidence introduced by Mr. 
Previti showed that there w’ere several instances during 
1949 when Miss Terry’s w’ork was criticized in writing bv 
Mr. Van Trawwer. However no official separation action 
was initiated by Mr. Van Trawver who knew the most about 
her work performance. Testimony showed that the majority 
of the staff felt that Mrs. Wavrek, acting since February 
1950, during Miss Terry’s TDY to the Safety Section, w’as 
performing more efficiently than Miss Terry. Such a com¬ 
parison indicates that Miss Terry is less efficient, not neces¬ 
sarily inefficient. 

g. Efficiency Rating of Miss Terry —Reference par. 3h 
above, the committee considers that pending decisions on 
grievances and review’s are not just cause for withholding 
an efficiency rating. The Committee agrees with the com¬ 
plainant that an efficiency rating is all the more necessary 
in such a situation. However, Miss Terry has been out of 
the office since February, the same time that Mr. Previti 
became her supervisor. Mr. Van Trawwer is no longer 
available to make a rating. It is not now’ possible under 
D/A CPR E-l for an immediate rating to be given. 

h. Unfair treatment of Miss Terry —Reference par. 3i 
above, the committee found no proof that Mr. Van Trawwer 
w’as unfair to Miss Terry. The committee w’as constantly 
in the position of hearing testimony regarding issues al¬ 
ready decided upon in former grievance hearings. In no 
case wras there proof that any former decision should be 
changed in favor of Miss Terry. Testimony of Mr. Van 
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Trawver’s former associates indicated that he was a fair 
and efficient supervisor, and that he resolved his differences 
with his staff in a reasonable manner. Since Mr. Van 
Trawver was not available for questioning, the committee 
could not determine why he did not comply with 10th Ind, 
dated 27 May 1949, (Exhibit 16) and show Miss Terry con¬ 
tents of 9th Ind, (Exhibit 16). Such compliance would have 
prevented Miss Terry from submitting her grievance dated 
29 November 1949 (Exhibit 6), on the grounds that she had 
never received a decision on her letter of 20 March 1949 
(Exhibit 8). 

i. Alleged libelous statement —Reference Exhibits 6, 9 
and 24, and Testimony, Major Markey (p. 183-210) Mr. 
Farrens (p. 211-255) and Capt. Levin (p. 213-255; 363-376) 
the committee carefully considered the alleged libel in 3rd 
Ind, Exhibit 9. It is the opinion of the committee that the 
statement is not libelous since it was made in sequence of 
official correspondence and was a natural response to state¬ 
ments made by Miss Terry in 2nd indorsement, Exhibit 9. 
Mr. Van Trawver’s statement, in the opinion of the commit¬ 
tee, is certainly no more out of line than Miss Terry’s state¬ 
ments regarding suspension and attempted fraud, and 
theft in the 2nd Ind, Exhibit 9. Miss Terry challenged the 
decisions made in both grievance cases. Mr. Van Trawver 
had a right to reply in channels of official and confidential 
correspondence. 

j. Efforts to transfer and reassign Miss Terry —Refer¬ 
ence par, 3j above, more than normal efforts were made to 
transfer or reassign Miss Terry from February 1948 to 
September 1949. These efforts were no doubt affected by 
the notoriety Miss Terry had achieved as a result of her 
persistence in appeals. However, since Miss Terry was 
not in a reduction in force status, EUCOM could not force 
any other Post to take her. EUCOM therefore offered her 
a detail to a position in their own P and A Division, as a 
possible way of transferring her out of Stuttgart. 

5. Applicable Laics , Rules and Regulations 

a. Federal Personnel Manual, Chapter Sl-11, 2 May 1949. 

b. War Department Civilian Personnel Regulations No. 
60, 28 August 1946. 

c. Department of Army Civilian Personnel Regulations, 
No. E-l, October 1949 

d. Department of Army Civilian Personnel Regulations, 
No. E-2, November 1948. 
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6. Conclusions 

a. Charge 1—Insubordination by refusal to accept final 
adjudication—Sustained. (See Findings of Fact, par. 3a 
and 3d, and WD CPR 60) 

b. Charge 2—Impeding the efficiency of the Federal Serv¬ 
ice—Sustained. (See Findings of Fact, par. 3b, c, f, g.) 

c. Charge 3—Vindictive attitude toward superiors—Sus¬ 
tained. (See Findings of Fact, par. 3e, i.) 

7. Recommendations 

That Miss May Terry be removed from the federal serv¬ 
ice, in accordance with WD CPR 60. 

Members of the Committee, 

John E. Reierson, Lt. Col., CAG, 
Thomas F. Benson, 

George T. Hanrahan, 

Stuttgart, Germany, 25 May 1950. 

Hq. Stuttgart Military Post, APO 154 U. S. Army 

15 September 1950. 

Subject: Appeal from Decision 

To: Commanding General, United States Army Europe, 
APO 403, U.S. Army, Attn: P & A Division 

Thru: Channels 

1. “Notice of Decision”, a copy of which is attached, was 
received by me on 7 September 1950. 

2. My 1st Ind., 20 February 1950, (Ex. 1), did not reply 
to charges, as is stated in “Notice of Decision”. Reply to 
charges is contained in paragraph 3 of my 3rd Ind., dated 
7 March 1950, (Ex. 1). “Notice of Decision” makes no 
reference to the Official Charges, contained in paragraph 
3 of 2nd Ind. this headquarters, dated 28 Februarv 1950, 
(Ex. 1). 

3. The record in this case consists of 825 pages, the most 
of which material is irrelevant to the case. This appeal in 
no sense “replies to” this irrelevant material. 

4. This appeal is based on: 

a. Invalidity of charges 

b. Failure to apply pertinent laws, rules and regulations 

c. Procedural violations 

d. Invalidity of rulings cited 
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e. Expressed prejudice of voting member of committee 

f. False testimony 

5. Invalidity of Charges 

a. Charges must conform with the following regulations: 

CSC Regs., Sec. 9.102 (a) ( 1 ), (also provided by 
DA CPR 60) “This notice must set forth, specifically 
and in detail, the charge preferred against him.” 

FPM Sl-22, “However, the separation, suspension, 
or demotion, if made, must be upon one or more of the 
charges presented to the employee, and which he has 
had an opportunity to answer, and not upon others.” 

EUCOM CPM 50, Sec. VI, par. 4 a. (1), “. . . a writ¬ 
ten statement of charges processed in accordance with 
CPR 60 . . . which includes factual evidence citing 
rules and regulations violated.” 

CPR Sl.4 b. (8), “Action will not be taken in reprisal 
for petitions or testimony to governmental authori¬ 
ties”. (Also provided in EUCOM Circ. 213). 

b. “Notice of Decision” implies that charges were pre¬ 

ferred in letter dated 17 February 1950. As is stated in 
my 1st Ind. thereon, dated 20 February 1950, (Ex. 1), 
charges did not conform with Civil Service Regulations 
Sec. 9.02 (a) (1). % 

c. Official Charges, preferred in 2nd Ind., 28 February 
1950, (Ex. 1), violated EUCOM CPM 50. This deficiency 
has not yet been supplied, and charges are therefore in¬ 
valid. 

d. Charges preferred against me were based on my “pe¬ 
titions to governmental authorities”, and were therefore 
invalid. 

e. At the opening of the hearing the chairman stated 
(p. 5): 

“The charges are set forth in the letter dated 17 
Feb. 1950”. 

Charges preferred stated: 

“This command bases removal charges against you 
solely upon your repeated re-presentation of issues that 
have*been already decided by proper authorities”. 

Four charges were stated, and there was added: 

“. . . removal charges have been limited to the 
points enumerated above.” 
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These statements were read into the record by my repre¬ 
sentative, Mr. Robert D. King, (p. Ill, 350 and 402) and 
again quoted in his “Summation”, (Ex. 32). Mr. King 
also challenged violation of CPM 50 and FPM Sl-22, (p. 
6 and 7). Despite this, the chairman proceeded to: 

“Reiterate that it is my understanding that the vot¬ 
ing members of the committee desire to approach the 
testimony and the evidence on the basis of paragraph 
4 of the basic letter of 17 February 1950”, (p. 10). 

It is my contention that by setting aside the charges and 
substituting others therefor the chairman and the voting 
members of the committee invalidated the entire hearing. 

6. Failure to Apply Pertinent Laws, Rules and Regula- 

lations 

The committee applied the following regulations: 

a. FPM, Chapter Sl-11. They denied application of 
Chapter Sl-22, quoted in paragraph 5 above. 

b. CPR 60, which was violated if vague charges were 
substituted for official charges “set forth specifically and 
in detail”. 

c. CPR El, “Efficiency Ratings”, which was not perti¬ 
nent to the charges. 

d. CPR E2, which contains no limitation on right to ap¬ 
peal, and which does expressly forbid “restrain, interfer¬ 
ence, coercion, discrimination or reprisal”, and which guar¬ 
antees the employees’ right “to present any matters re¬ 
lating to their employment to their employers for consider¬ 
ation”. Throughout the record “Warnings” were cited, 
each of which constituted a violation of this portion of 
CPR E2. In this connection attention is invited to letter 
from the Commander-in-Chief, European Command, “Em¬ 
ployee Grievance”, 23 February 1950, which reads in part: 

“It is also necessary to consider the very real fact 
that an employee denied the right to appeal within the 
Department would be free to present his complaint to 
higher authority outside the Department.” 

The committee denied application of the following reg¬ 
ulations cited in the correspondence or during the hearing: 

EUCOM CPM 50, Sec. VI, par. 4 a. (1) 

FPM Sl-22 

CSC Reg. Sec. 9.02 (a) (1) 

CPR E2.1-4 
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Army Regulation 600-10-3 

EUCOM Circ. 213 (Ex. 13), which provides: “There 
is no punishment in any fashion of an individual for 
the act of registering a complaint or grievance, (p. 
68 ) 

Review of my answer to charges, paragraph 3, 3rd Ind., 
7 March 1950 (Ex. 1) will prove that application of EUCOM 
Circ. 213 alone would answer the charges adequately and 
in full. In fact, charges would not have been preferred and 
waste of public funds would have been avoided had the 
Civilian Personnel Officer informed me of my rights under 
EUCOM Circ. 213, in accordance with CPR E2. 3-4: 

“The complainant will be advised of laws and regu¬ 
lations applicable to this case and will be given full 
assistance by the personnel office in preparing his writ¬ 
ten complaint.” 

Instead, the Civilian Personnel Officer, as testified by him 
(p. 420), referred me to the German Courts or HICOG 
Courts. 

7. Procedural Violations 

a. Substitution of charges, as set forth in paragraph 5 
above. 

b. CPR E2. 5-4 requires that the chairman inform the 
committee with respect to applicable laws, rules and regu¬ 
lations. Either this was not done or the committee disre¬ 
garded the information. 

c. CPR E2. 6-5 (2) (e) requires certification by the com¬ 
plainant. This was not done by me nor by my representa¬ 
tive, Mr. King. 

d. My 2nd Ind., pencil dated “27 Aug. (?)”, (Ex. 9) was 
admitted in evidence with wrong basic letter. 

e. My letter 11 January 1950, (Ex. 11) was admitted in 
evidence with both inclosures withdrawn and a letter dated 
1 September 1949 substituted therefor. 

f. There was admitted in evidence, (Ex. 7), signed bv^ 
representatives of Hq. EUCOM, Miss Sara J. Ray and Lt. 
Col. Ewing, dated 16 January 1950, reading as follows: 

“For Record Only: Col. Renwick, CPO, SMP, dis¬ 
cussed the last grievance with EU representatives 
(Ray & Merkel). If Miss Terry does have similar 
charges pending and makes false statements about them 
perhaps charges against her can be strengthened.” 
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This statement indicates that the reviewing authority par¬ 
ticipated in preparation of charges. In connection with 
“Notice of Decision”, I was verbally informed by the Com¬ 
manding General, Stuttgart Military Post, that his adverse 
decision was based on instruction or recommendations of 
Hq. EUCOM. I was further informed by him that he 
would be willing to reassign me at this post if a position 
were available other than in the Civilian Personnel Of¬ 
fice. This is not consistent with “Removal for Cause”. 

g. There was admitted in evidence a prejudicial state¬ 
ment by Mr. Hugh Taylor, Chief, EU Section, Hq. EUCOM, 
which I do not believe can be substantiated, (Ex. 5): 

“She says that EUCOM has no right to place any 
restraint upon her use of appeal channels or to take 
any reprisals. References were later checked; they 
provide EUCOM with authority to restrain excessive 
appeal action by Miss Terry.” 

h. Letter from the Commander-in-Chief, European Com¬ 
mand, “Employee Grievance”, 23 February 1950, reads 
in part: 

“There is ample evidence to show that many instances 
of expenditure of time and money are due to improper 
administration of the grievance procedure at the in¬ 
stallation level. Case records are frequently encum¬ 
bered’with voluminous, irrelevant evidence, and issues 
often are not developed chronologically or in proper 
relationship.” 

The charges against me were based on waste of public 
funds. The hearing was another classic example of a rec¬ 
ord “encumbered with voluminous, irrelevant evidence.” 
Exhibit 20 alone contains 62 pages, not one of which is 
relevant to the charges, and 15 of which are not even rele¬ 
vant to the exhibit. 

i. CPR SI, Appendix B. par. 2 b. provides: 

“In instances when an employee has replied to an ad¬ 
vance notice, the notice of decision should specifically 
admit or rebut the reply so far as practicable. As a 
minimum, the notice of decision will state in general 
terms the basis for the decision reached. Decisions 
may not be based upon matters which were not cov¬ 
ered in an advance notice unless an advance notice was 
not required.” 
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The “Notice of Decision” ignored completely the charges 
preferred and reply thereto, and stated as the basis for the 
decision: “the committee’s findings of fact, conclusions and 
recommendations arrived at from their deliberations on all 
the material contained in the record”, and “my personal 
knowledge and consideration of all the issues involved in 
this case”. 

j. CPPL 15-49, 12 August 1949, provides: 

“Strict adherence to the mandatory requirements, the 
observance of interpretations and suggestions will 
minimize appeals and possible reversals by the Civil 
Service Commission on basis of procedural deficiencies. 
Civilian Personnel Officers should assure that every 
adverse action is checked for procedural compliance- 
against information in Federal Personnel Manual Si.” 

It appears obvious that this directive has not been com¬ 
plied with. Moreover, the Commanding General, this head¬ 
quarters was informed by Mr. King and by Captain Levin, 
Post Judge Advocate, with respect to “procedural defici¬ 
encies” in this case. 

k. A matter investigated hv the committee was “Effici¬ 
ency of Mr. J. J. Van Trawver, former Civilian Personnel 
Officer, and Ins attitude toward his staff, particularly Miss 
Terrv. Direct testimonv was retained in the record, but 
rebuttal was omitted. I am unable to find in the transcript 
authority for it to be stricken from the record. It included 
the reason for Mr. Van Trawver’s separation from serv¬ 
ice, and Mr. King’s offer to call a witness to testify in this 
respect. 

8. Invalidity of Rulings Cited- 

Not one of my letters or indorsements cited as bases for 
the charges was a reappeal over ruling of highest level of 
review. The charges cited two rulings, 10 May 1949 and 
19 May 1949. During the hearing a ruling dated 28 No¬ 
vember 1949 was cited. The grievance appeal to which 
all three of these rulings applied was filed 23 July 1948, 
hearing held 4 August 1948. To determine whether or not 
they were valid it is necessary to consider Federal law and 
regulations then in effect. From 23 February 1945 to 30 
November 1948 the governing regulation in “Employee 
Grievances” was CPR 105. In cases where charges against 
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an employee were not sustained, and the employee was re¬ 
turned to duty, CPR 105 provided: 

“Suspension—A cancelling personnel action will be is¬ 
sued and the time of the suspension will be charged 
to annual leave if available. Payment for the time 
charged to annual leave will be made.” 

All charges were cleared except “Attempted Fraud”, based 
on my signing a “Request for Extension of Employment 
Agreement”. This charge was cleared by ruling of the 
Civil Service Commission establishing my tenure in the 
position. Moreover, on 6 July 1948 CPPL 17-4S was is¬ 
sued, authorizing application of Public Law 623 retroactive 
to 10 June 194S, which provided for “an absolute minimum 
of 24 hours to answer charges.” Therefore ruling at any 
level which did not conform with these directives w r as in¬ 
valid. The rulings alleged to have been reappealed by me 
are: 

a. Letter , OSA, 10 May 1919. signed John W. Martvn, 
(Ex. 10). This ruling referred specifically and only to 
grievance appeal filed by me 23 July 1948, hearing held on 
4 August 194S. It stated: 

“There was no violation of law or regulation or dis¬ 
crimination prohibited by law or Executive Order”. 

By contrast, 3rd Ind., OSA, 10 November 1948, signed A. H. 
Onthank. (Ex. 16) stated with reference to the same appeal: 

“In this connection, it might further be noted that in 
view of the patent regulatory and procedural viola¬ 
tions the case was not submitted to, nor considered by, 
the Employee Grievance Review Board.” 

i 

There was a violation of Executive Order 9830, 24 Febru¬ 
ary 1947, amended by Executive Order 9973, 28 June 1948. 
This decision was rendered by the Civil Service Commis¬ 
sion. There was also a violation of (’PR 105, quoted above, 
and of the 24-hour clause provided by Public Law 623. 

b. 9th Ind.. OSA, 19, 1949, signed A.II. Onthank, (Ex. 16) 
This ruling was cited repeatedly, despite the fact that, prior 
to preferring charges against me citing this ruling, the 
Civilian Personnel Officer was aware that it had not been 
received by me until 28 February 1950. Date of receipt by 
me was admitted to in the hearing by the Assistant Civilian 
Personnel Officer, Mr. Previti (p. 44 and 109). This ruling 
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confirmed ruling dated 10 May 1949, referred to in sub¬ 
paragraph next preceding. It mentioned “additional cor¬ 
respondence from Miss Terry dated 20 March 1949”. My 
letter dated 20 March 1949 was not a grievance appeal, nor 
was it addressed to Mr. Onthank’s office. It was a request 
for Inspector General investigation of administration of 
civilian employees in the European Command. 

c. 9th lnd. y OSA, 28 November 1949, signed Walter 0. 
Jacobson, (Ex. 10). In paragraph 1, b. of this indorsement 
it is stated that decision was based on the fact that CPPL 
17-4S was not received by Ilq. EUCOM until 30 August 1948 
—this despite the fact that Public Law 623, clarified by 
CPPL 17-4S, was made retroacting to 10 June 1948, and was 
therefore applicable to my request for cancellation of Form 
50 effecting suspension on 23 July 1948 without the required 
24 hours notice. Record in the Civilian Personnel Office, 
Stuttgart Military Post shows that CPPL 17-48 was re¬ 
ceived 27 July 1948. I showed the log record to Mr. Previti 
and asked that he sign a statement that it was received on 
that date, which he refused to do. Paragraph 2, 7th Ind., 
Hq. EUCOM, to Chief, Overseas Branch, Department of 
the Army, Washington, D. C., 26 September 1949, (Ex. 10), 
pertaining to the same subject, states: 

“The grievance case submitted to our office indicates 
that 24 hours notice was not given. Accordingly this 
headquarters had assumed your office had considered 
the omission of 24 hours notice when it determined 
that ‘there was no violation of law or regulations’ ”. 

As is stated above, Hq. EUCOM on 30 August 1948 received 
authority for application of the 24-hour clause retroactive 
to 10 June 1948, and yet paragraph 12 of their original rul¬ 
ing in this case 30 September 1948, (Ex. 14), refused to 
comply with Public Law 623, and cited instead WD CPR 
50.1-7a, dated IS April 1947. Thus I have been deprived of 
procedural benefits, by a continued refusal at all levels to 
comply with Public Law 623. It is my contention that the 
three rulings referred to above are not valid and, further, 
that they have no bearing whatever upon correspondence 
cited as bases for charges against me. 

9. Expressed Prejudice of Voting Member 

My representative, Mr. King, counted 43 instances of 
intimated prejudice on the part of Lt. Col. Reierson, voting 
member representing the Commanding General, Stuttgart 
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Military Post. The Hearing was supposed to be “fair and 
impartial”. Lt. Col. Reierson’s prejudice is indicated by 
his remark addressed to Mr. King, (p. 376): 

“This can go on and on; you can get one witness, we 
will get the second, and you get a third and then we’ll 
get a third.” 

Another highly prejudicial and unwarranted statement 
was made by the Civilian Personnel Officer, Lt. Col. Ren- 
wick. Although the hearing was granted at the request of 
the Commanding General, US Army Europe, (Ex. 5), Lt. 
Col. Renwick stated: 

“There is no justification whatever for this hearing.” 
(p. 421) 

10. False Testimony 

a. With respect to a certain document referred to in my 
letter dated 11 January 1949, (Ex. 22), Mr. Previti, As¬ 
sistant Civilian Personnel Officer, testified: 

“I submit if such statement or letter existed, no action 
was taken on it and I will prove that no action was 
taken in connection with Miss Terry’s request for an 
investigation of the hospital. There could have been 
a statement signed by four girls or sixteen girls. It 
never existed”, (p. 460). 

“I maintain there is no such document”, (p. 461). 

“There was no action based on the statement. I will 
produce reasons why Miss Terry was sent to the hos¬ 
pital and subsequent investigation of it shows there 
is no such statement”, (p. 461). 

Proof that this document does exist is contained in letter 
this headquarters, 17 January 1949, (Ex. 22), which admits 
the existence of the document, and does not deny my state¬ 
ment in letter of 11 January 1949, (same exhibit) that it “was 
used as the basis for requiring that I report to the 317th 
Station Hospital for mental evaluation.” I believe that 
examination of records of the 317th Station Hospital, 
Weisbaden, will prove this contention. 

b. Mr. Previti read into the record (p. 474) a 3rd Ind., 
this headquarters, which he later stated to the Post Judge 
Advocate was written by him, in which it was stated that a 
physical examination “was accomplished on schedule”. 
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He stated that he was not aware: “until much later” that 
no physical examination was made, (p. 482). This is proved 
false by the fact that basic letter of his 3rd Ind., 16 Febru¬ 
ary 1949, was my letter of 21 January 1949, (Ex. 22), para¬ 
graph 3 of which states: “No physical examination was 
made.” This 3rd Ind. further states: “Miss Terry is 
presently reinstated in the position from which original 
separation action was effected”. I have never been sepa¬ 
rated from the position to which I was originally appointed 
at this post on 8 December 1947. 

c. With respect to whether or not I had pending with the 
Civil Service Commission a grievance appeal against Mr. 
Van Trawver at date of Major Markey’s report, 21 Decem¬ 
ber 1949, (3rd Ind., Ex. 6), Mr. Previti testified: 

“There was an appeal which I can get from the 
record”, (p. 21). 

“We have a letter stating that there was a request for 
an appeal through the time dated February 2, 1950”, 
(p. 41). 

This testimony is proved false by letter from the Civil Serv¬ 
ice Commission, February 2, 1950, (Ex. 7), which states: 

“On April 1, 1949, Miss Terry was advised that the 
Commission has no jurisdiction to hear or investigate 
charges of this nature made by an employee against his 
supervisor.” 

d. Mr. Previti testified (p. 472-473), with respect to a 6th 
indorsement from Hq. EUCOM, (Ex. 22): 

“. . . it was recommended that we apply the stand¬ 
ards as strictly as possible and make such written nota¬ 
tions as we could to determine whether her perform¬ 
ance was adequate or whether or not such indications 
as were discovered by this post would warrant taking 
any other action in order to remove her, to remove her 
from the position.” 

The 6th Ind. referred to contains nothing remotely re¬ 
sembling this testimony, nor have I been able to find any 
communication in the record which does. 

e. Par. 6 (1) of Mr. Previti’s “Summation”, (Ex. 31) 
states: 

“She maintains that she was libelled by such state¬ 
ment and would therefore request that criminal charges 
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be pressed against Mr. Van Trawver and further that 
if Mr. Van Trawver be found not fully responsible that 
General Funk be held responsible and subject to the 
same charges desired pressed against Mr. Van 
Trawver.” 

He stated: ‘‘This is contained in Miss Terry’s 12th Ind. 
to Exhibit 6”. My 12th Ind. contains nothing that could 
possibly be construed as Mr. Previti has “summed up”. I 
stated in the hearing: “I asked for administrative action, 
because Department of the Army can take nothing but 
administrative action”, (p. 449). 

f. Letter to me from Hq. EUCOM, 31 August 1949 
(Ex. 5), par. 9, reads: 

“If you reject this assignment, you may indicate if you 
wish the rejection to be considered as your resignation. 
Otherwise your rejection will be considered as basis 
for removal under provisions of DA CPR 60.3 and 
formal charges will be prepared immediately”. 

Regarding this letter Mr. Previti testified, (p. 82): 
“There was no reference to removal in that letter”. 

I have reason to believe that false testimony was given by 
Mrs. Wavrek. However, this is a matter which requires 
examination of certain Forms 50, permission for which was 
denied by the Civilian Personnel Officer. 

11. I believe that review of the record will sustain my 
request for reversal of decision on the following counts: 

a. Invalidity of charges 

b. Procedural violations 

c. Invalidity of “Notice of Decision” 

d. Refusal to apply pertinent directives 

e. Expressed prejudice 

12. EUCOM Circular 100 provides: 

“Each commander to whom authority for civilian em¬ 
ployee administration is delegated by the provisions 
of Par. 4 a, above, will accomplish the following: . . . 
b. Assure that all applicable, U.S. Civil Service, De¬ 
partment of Army, and European Command personnel 
directives are complied with. He will account to the 
Commander-in-Chief for discharge of civilian person- 
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nel responsiblity as specified in currently effective 
directives”. 

CPR Sl.4-1 b. (1), based on Public Law 623, provides: 
“Like penalties must be imposed for like offenses”. 

CPR Sl.4-1 d. (2) provides: 

“The civilian personnel office is responsible for ren¬ 
dering advice and assistance at all supervisory levels 
on matters pertaining to civilian employees, for review¬ 
ing recommended actions, and assuring that those 
taken conform to prescribed regulatory and procedural 
requirements, and are not arbitrary or unreasonable, 
and for recommending final action to be taken to super¬ 
visors and/or commanding officers where necessary.” 

It is requested that the Civilian Personnel Officer comply 
with CPPL 15-49 and CPR Sl.4-1 d. (2), and state by in¬ 
dorsement hereon whether or not all regulatory and pro¬ 
cedural requirements have been complied with. If deci¬ 
sion is not reversed at installation level it is requested that 
this appeal be forwarded to Hq. EUCOM by indorsement 
stating whether or not all pertinent laws, rules, regulations 
and directives have been and will be complied with. 

13. It is requested that review of the record give particu¬ 
lar attention to “Summation” by Mr. King, (Ex. 32), and 
his “Reply to Exhibit No. 30”, (Ex. 34). 

14. I have been handicapped in writing this appeal by 
reason of not knowing what particular charge or charges 
I am appealing. This has been brought to the attention of 
the Assistant Civilian Personnel Officer, but no clarification 
has been made. 

15. I have had access to the Record of Hearing, but have 
been denied access to records which were introduced in the 
hearing, and which I believe were considered by the com¬ 
mittee, referred to by Mr. Previti as a “consolidated file” 
of EUCOM and Stuttgart, Military Post records, (p. 10S). 

16. Pleas 

a. Reversal of decision. 

b. Request that ruling set forth reason for refusal to 
comply with each individual directive quoted or referred to 
herein or in the record. 
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c. If decision is sustained, request statement of specific 
official charge or charges on which decision is based. 

d. In October 1948 I was returned to the United States 
for separation, in violation of Executive Order 9973, result¬ 
ing in waste of public funds and considerable expense to 
me personally. I have not yet received per diem due me 
for enforced delay in the United States. In view of patent 
regulatory and procedural violations, and in the interest 
of preventing further waste of public funds, request that 
I be permitted to remain in duty status in the European 
Command pending final decision at highest level of review. 

e. Request information as to why Form 50, effecting 
suspension 23 July 1948, has not been cancelled in accord¬ 
ance with Public Law 623. 


f. Request true and complete information be furnished 
General Accounting Office with respect to my being sent to 
the Neuropsychiatric Section 387th and 317th Station 
Hospitals. 

Respectfully submitted: 

May Terry. 

1 Incl: 


1—Notice of Decision, 7 Sep 50. 


Copy 


Headquarters 
US Army Europe 

APO 403, 

September 22, 1950. 

Miss May Terry 
Stuttgart Military Post 
APO 154, US Army 

Dear Miss Terry: 

The Board of Appeals, this headquarters, has reviewed 
your appeal, dated 15 September 1950, against removal from 
your position as an employee of Stuttgart Military Post. 
The Board finds that you were insubordinate, in spite of re¬ 
peated warnings, in persistently reappealing matters al¬ 
ready ruled on by competent authority and that these ac¬ 
tions by your impaired the efficiency of your organization. 
The Board also finds you were given and utilized every rea¬ 
sonable opportunity to defend yourself against the proposed 
action; also that your proposed removal conforms to pro¬ 
cedural and regulatory requirements of the Department of 
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the Army. Therefore, the decision of the Commanding 
General, Stuttgart Military Post, to remove you is upheld. 

You are advised of your right to appeal this decision 
within 10 calendar days to the Secretary of the Army, Wash¬ 
ington 25, D. C. 

Sincerely yours, 

P. B. Mayson, 

Col AGC, 

Asst. Adjutant Gen. 


Copy 

B/L: Hq. EUCOM, APO 403, Sep 22,1950 1st Ind. 

Headquarters, Stuttgart Military Post, APO 15, US 
Army, 27 September 1950. 

To: Secretary of the Army, Washington 25, D. C., THRU: 

Channels 

1. Basic letter does not reply to pleas set forth in appeal 
dated 15 September 1950, nor does it supply deficiency in 
decision at post level by stating on what specific charge or 
charges proposed removal action is based. I do not know 
what I am appealing. Any reference to matter irrelevant 
to the official charges is explanatory only. 

2. It is requested that review give particular attention to: 

a. Official Charges, 2nd Ind, 28 February 1950, and 
reply thereto, 3rd Ind, March 1950 (Ex. 1). 

b. Mr. King’s “Final Summation for the Complain¬ 
ant”, (Ex. 32). 

c. Mr. King’s “Reply to Exhibit No. 30”, (Ex. 34). 

d. My letter to Hq. EUCOM, “Appeal from De¬ 
cision 2,15 Sep. 1950. 

e. All laws, rules and regulations cited. 

3. Official Charges were based on the following communi¬ 
cations written by me: 

Letter 29 November 1949, (Ex. 6), containing two com¬ 
plaints: 

a. Libelous statement contained in 3rd Ind. this Head¬ 
quarters, pencil dated “27 Aug (?)”, (Ex. 9), which -was 
not seen by me until about 20 March 1949. Upon being in¬ 
formed that Office of the Secretary of the Army had ap¬ 
proved this libelous statement by decision dated 10 May 
1949 I withdrew the grievance appeal, (par. 6, 12th Ind., 2 
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Feb. 50, Ex. 6), as testified by me, (page 43). In the ab¬ 
sence of a civil court, and in order to clear my record of 
false accusation of theft and fraud, I requested that the com¬ 
plaint be forwarded to Chief of Staff, Washington, D. C., in 
accordance with EUCOM Circ. 213, (Ex. 13). 

b. False information furnished Office of the Chief of 
Finance in June 1949. This could not have been ruled on 
by decisions dated 10 May and 19 May 1949. So far as I 
know there has been no ruling by Secretary of the Army 
approving the furnishing of this false information. 

Letter 11 January 1950, (Ex. 11), which pertains to a 
matter not known to me until about 23 December 1949. The 
Committee’s Report, “findings of Fact”, par 3 b, states 
that I reopened a grievance case that had been completely 
resolved in mv favor. The facts are stated bv Mr. King 
in his “Summation”, (Ex. 32), and on page 54 of the tran¬ 
script. In this connection, attention is invited to letter of 
Mr. Charles R. Bloodworth, Jr., Legal Division, Office of 
Military Government, to the Hon. Paul Jones, 30 Septem¬ 
ber 1949, (Ex. 3), and to my testimony with respect to a 
conversation with Colonel Evans, (p. 44S). “Indecent Ex¬ 
posure” is a misdemeanor, subject to trial before the Dis¬ 
trict Court. I was forced to undergo a humiliating “trial” 
before a Grievance Committee conducted by a member of 
the former Post Judge Advocate’s staff. The charge was 
not preferred by the Civilian Personnel Office in the routine 
manner prescribed by CPPM 1, Sec. 8, Subsec. S3, but di¬ 
rectly by the Commanding General, this headquarters. As 
an example of methods used against me, I have been re¬ 
liably informed that the only American witness used against 
me and a civilian voting member of the committee have 
since been separated from the service on a morals charge of 
the type now being generally investigated in the United 
States by the Federal Bureau of Investigation. I feel that 
I was fully warranted in referring the matter to the In¬ 
spector General, Washington, D. C., in accordance with 
EUCOM Circ. 213. 

Letter 14, February 1950, (Ex. 17), which was merely a 
covering letter transmitting information copy of letter of 
29 November 1949. 

Various communications which, as stated by the Assistant 
Civilian Personnel Officer, (p. 123-124) were “very gen¬ 
erally stated”. The only specific references are: 

a. My letter to the Inspector General, Hq. EUCOM, 21 
January 1949, (Ex. 22), which requested investigation of 
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my being sent to the mental section of the 317th Station 
Hospital on pretext of a physical examination, based on a 
Civil Service Regulation which was not pertinent to the 
case. This letter was not a grievance appeal, it had never 
been ruled on, and it appears ^warranted in view of letter 
from the 317th Station Hospital to the Commanding Gen¬ 
eral, this headquarters, 9 December 1948, (Ex. 27), which 
reads in part: 

“The circumstances surrounding this case and the 
reasons for her being sent here are somewhat mysteri¬ 
ous and confusing . . . It is wmndered whether whole 
matter does not warrant complete investigation.” 

This opinion expressed by the hospital is further confirmed 
by testimony of Mr. Don S. Farrens, Legal Division, 
HICOG, (p. 487), and also by my testimony, (p. 482, 484, 
478 and 479). Recently I have been informed by a reliable 
individual that document referred to in Inclosure 1, my let¬ 
ter 21 January 1949, (Ex. 22), was also signed by Miss 
Elizabeth Farrer; that Miss Farrer and Miss Joyce Currv 
stated that they were called into the office of the former 
Civilian Personnel Officer, Mr. J. J. Van Trawver, and pre¬ 
vailed upon to sign it, to their later regret. I have not dis¬ 
closed the name of this individual, because I believe the 
same information is available from Miss Billie Van Leyen, 
Secretary to the Commanding General, this headquarters, 
who was at that time sharing an apartment with Miss Far¬ 
rer and Miss Curry. 

b. My letter of 22 March 1949 to the Civil Service Com¬ 
mission, which is fully explained under Charge 3d, sub- 
paragraph b. of my reply to charges, 3rd Ind., 7 March 
1950, (Ex. 1). 

4. My reply to charges refers to a 3rd Ind., this head¬ 
quarters, 13 October 1948. That was the pencil date on 
copy first seen by me in my 201-filed about 20 March 1949. 
This same 3rd Ind., pencil dated “23 Sep (?)” is included 
in Exhibit 9. Confusion resulted because the preceding 
2nd Ind. pencil dated “27 Aug (?)” was admitted in evi¬ 
dence without its proper basic letter, which was a letter by 
Mr. Van Trawver, dated 27 or 30 July 194S (not an exhibit). 
In August 1948 two hearings, waived* by me, were held: 

a. 4 August 1948, my grievance appeal against Mr. Van 
Trawver for having preferred false charges against me, in¬ 
cluding “that”, which is a misdemeanor, and subject to 
court trial. This hearing was a waste of public funds, be- 
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cause it preceded decision as to validity of the charges. 
This was appealed by me to Hq. EUCOM, by 2nd Ind., “27 
Aug (?)”, (Ex. 9), and to Office of the Secretary of the 
Army by letter 7 October 1948, (Ex. 16). At all times it has 
been my understanding that rulings by Office of the Secre¬ 
tary of the Army pertained to this appeal, which spe¬ 
cifically requested cancellation of Form 50 in accordance 
with PL 623. 

b. 12 August 1948, “Action for Removal from Federal 
Service” against me. The record was delivered to me on 
24 August 194S. I appealed first level decision on 27 Au¬ 
gust 1948, but Mr. Van Trawver stated that he could not 
forward it without having before him the record of 12 Au¬ 
gust 1948. I was going on vacation leave 2 September 1948. 
I delivered this record to him with the understanding that 
I would reply to it upon my return from leave. Receipt for 
the record is dated 1430 hours, 1 September 1948. On 
17 September 1948, by 3rd Ind., (not an exhibit), I re¬ 
quested that the record of 12 August 1948 NOT be for¬ 
warded for review. Mr. Van Trawver tried to force me to 
forward it, and threatened to suspend me for an additional 
week. By 3rd Ind., 23 September 1948, (Ex. 9), Mr. Van 
Trawver forwarded the record of 4 August 1948, and 
stated: 

“If the employee does not signify in writing by 24 
September 1948 a period of 1 month after receipt of 
completed file, as to whether or not her grievance is 
satisfied, the Civilian Personnel Officer wfill forward the 
“Action for Removal from Federal Service” file to 
P & A Division, EUCOM for further review. The 
Civilian Personnel Officer will take this action inasmuch 
as the Employee Grievance Committee’s decision is 
not satisfactory to the Civilian Personnel Officer.” 

By 4th Ind. to EUCOM, 24 September 1948, Mr. Van Traw- 
ver forwarded the file of 12 August 1948, and stated that 
the file of 4 August 1948 had been hand-carried to EUCOM 
on 23 September 1948. This 4th Ind. covered my 3rd Ind., 
17 September 1948 requesting that the file not be forwarded 
for review. 

5. Preceding paragraph is written in detail because the 
matter was not clarified in the hearing held 6-20 April 1950. 
It is the only case I have ever known where a Civilian 
Personnel Officer overruled a decision of the Commanding 
General, accepted by the employee because it “was not 
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satisfactory to the Civilian Personnel Officer”. I believe 
this to be the direct cause of all controversy, confusion and 
adverse actions against me subsequent to that date. 

6. The EUCOM Board of Appeals found me guilty of 
imparing the efficiency of my organization. So far as the 
Civilian Personnel Office is concerned, examination of grade 
promotions and Efficiency Ratings will indicate that key 
employees were functioning at a high rate of efficiency. If 
they were inefficient perhaps consideration should be given 
to whether or not it may have been due to the constant 
barrage of charges against me, and the effort to make those 
charges stick. So far as my section was concerned, the situ¬ 
ation was well stated by Mr. Previti, (p. 337): 

“The personnel in the administration section of neces¬ 
sity had been in a somewhat peculiar situation, not being 
sure in their knowledge as to who would be their super¬ 
visor from one day to the next, as to what next action 
would be taken, etc., by their supervisor against Mr. 
Van Trawver or by Mr. Van Trawver against their 
supervisor”. 

7. The EUCOM Board of Appeals found me guilty of dis¬ 
regarding “Warnings” not to use appeal channels. I have 
proved that the only channel used by me was as authorized 
by EUCOM Circ. 213. I was not warned against that. 

8. I quote from letter 23 February 1950, over the official 
signature of General Handy, Commander-in-Chief, Euro¬ 
pean Command: 

“It is also necessary to consider the very real fact that 
an employee denied the right of appeal within the De¬ 
partment would be free to present his complaint to 
higher authority outside the Department.” 

It is true I have written to the Civil Service Commission, 
the Department of Defense, and to Congressmen, fran¬ 
tically seeking the protection I felt due me, not as an em¬ 
ployee, but as an American citizen. In paragraph 22, Incl. 
1, my letter of 20 March 1949, (Ex. 8), I said: 

“The action taken in sending me to the NP Section, 
317th Station Hospital is indefensible. I do not think 
it will occur again, but a Civilian Personnel Officer 
who could concoct such a fantastic plot to remove an 
employee may well be capable of devising some equally 
reprehensible means.” 
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Within less than one month, thereafter a plot was in the 
making to remove me for “indecent exposure”. I have 
made every effort to effect transfer. Regardless of what 
the Committee’s Report may show with respect to efforts 
to transfer me, 6th Ind., H. EUCOM, 5 April 1949, (ex. 22) 
stated that transfer would not be effected. 

9. I believe that prejudice on the part of H. EUCOM is 
initiated in the record, specifically (Ex. 7): 

“For Record Only: Col. Renwicks, CPO, SMP, dis¬ 
cussed the last grievance with EU Sec. representatives 
(Ray & Merkel). If Miss Terry does have similar 
charges pending and makes false statements about 
them perhaps charges against her can be strength¬ 
ened.” 

10. The important thing in this case appears to be not 
how many appeals or reappeals, but rather how many deci¬ 
sions at highest level, received by me prior to filing com¬ 
plaint. I find it difficult to believe that false official state¬ 
ments, libel, procurement of false evidence, and “trial” of 
alleged misdemeanors before a Grievance Committee are 
approved by the Secretary of the Army. If I am mistaken 
in this, and'can be so informed, I withdraw all complaints, 
and accept the ruling of the Secretary of the Army. 

11. I believe that if laws and regulations are enforced 
efficiency of the service will be maintained and public funds 
will be conserved. I further believe that employees have 
the right to trust our Federal Government to keep its 
promises written into the directives, and that claiming bene¬ 
fits under such directives should not be branded as “insub¬ 
ordination”. It has never been shown that I have violated 
any Government directive. 

12. I understand that decision of the Ed COM Board 
of Appeals is limited to matters covered therein,, and does 
not include “personal knowledge and consideration of all 
issues involved in this case” stated as the basis for first 
level deeisions. Therefore no efiori iias been made to con¬ 
trovert irrelevant material. 

13. Pleas 

a. Reversal of decision. 

b. Cancellation of Form 50 effecting suspension 23 
July 1948. 

c. Correct information to GAO, Claim No. 3068077. 
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d. Transfer to Pacific, Caribbean or Canal Zone “for 
benefit of Government” with reemployment risrhts. 

Respectfully submitted: 

s/t/ May Terry. 

15 Dec 1950 

Subject: Grievance Appeal of May Terry 


To: Miss May Terry 
Everett Hotel 
1730 H Street, N. W. 

Washington, D. C. 

1. Reference is made to request for review of your case 
bv the Secretarv of the Armv. 

m _ _ w » 

2. The Employee Grievance Review Board—Department 
of the Army has carefully considered your case and has 
determined that there was no violation of law or regulation 
in connection with the decision to effect your removal from 
the Stuttgart Military Post. The Board further determined 
that there was no evidence to disclose any abuse or im¬ 
proper exercise of administrative discretion in effecting 
your separation, nor was there any evidence that your 
removal was for reasons other than would promote the 
efficiency of the service. 

3. The Board accordingly recommended that the decision 
of Headquarters United States Army, Europe be sustained. 
The Secretary of the Army has concurred in this recom¬ 
mendation. 

By Authority of the Secretary of the Army: 

(S.) John W. Martyn, 
Administrative Assistant. 
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